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GUIDELINES FOR GROWERS

____________________________________

TERMS AND CONDITIONS

FOR THE

2009 EU ENERGY CROPS SCHEME

2009 EU ENERGY CROPS SCHEME

CHECKLIST

· ENSURE CONTRACTS ARE COMPLETED IN FULL PER PARAGRAPH 3 OF THE TERMS AND CONDITIONS.

· ENSURE 2009 EU SINGLE PAYMENT SCHEME APPLICATION FORM IS COMPLETED IN FULL WITH REFERENCE TO ENERGY CROPS AS PER PARAGRAPH 6 OF THE TERMS AND CONDITIONS.

· ENSURE CONTRACT DETAILS REFLECT THOSE ENTERED ON YOUR SPS APPLICATION FORM.

· ENSURE THAT A COPY OF THE CONTRACT IS LODGED BY BOTH PARTIES (GROWER & COLLECTOR/PROCESSOR) WITH THE ENERGY CROPS SECTION BY THE CLOSING DATE FOR THE 2009 EU SINGLE PAYMENT SCHEME, WHICH IS 15TH MAY 2009.

· PENALTIES WILL BE APPLIED TO CONTRACTS RECEIVED BETWEEN 16TH MAY 2009 AND 10TH JUNE 2009

· EXCEPT IN EXCEPTIONAL CIRCUMSTANCES, CONTRACTS WILL NOT BE ACCEPTED AFTER 10TH JUNE 2009.
· PROOF OF POSTAGE SHOULD BE RETAINED FOR ALL DOCUMENTS SUBMITTED TO THE DEPARTMENT
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Introduction

Guidelines in relation to Council Regulation EC No.1782/2003, as amended, establishing the Single Payment Scheme and Commission Regulation EC No. 1973/2004 implementing the detailed rules in relation to the payment of aid for areas sown under energy crops. 

These guidelines describe the procedures to be followed for claiming aid in respect of crops which are grown to be used for the production of energy. 

Council Regulation EC No.1782/2003, as amended, establishing the Single Payment Scheme introduced an aid of €45 per hectare per year for areas sown under energy crops. The aid is granted in respect of areas where production is covered by a contract between the farmer and a collector/processor, except in the case of processing undertaken by the farmer on his/her holding.  The maximum guaranteed area payable under the 2009 EU Energy Crops Scheme is 2 million hectares.  Where this area is exceeded, the rate per hectare shall be reduced accordingly.  Agricultural raw materials may be grown under the Energy Crops Scheme provided that the crops are intended primarily for use in the production of products considered biofuels and electric and thermal energy produced from biomass. The list of products is attached on Annex1.  

An additional top-up of €80 per hectare, funded by the National Exchequer, will also be paid. This additional payment will apply for three years, which began with the 2007 Scheme. This additional payment is subject to a maximum ceiling per producer over the three years.  The three-year maximum area per producer is 37.5 hectares.  Applicants should note that this payment will only apply to crops whose energy by-products are utilised in the Republic of Ireland. 

Growers who wish to claim the energy crop aid must do so by completing the appropriate sections of their EU Single Payment Scheme application.   In 2009 this aid will be paid in addition to the Single Payment. 
The Department of Agriculture, Fisheries & Food, (Department) is the Competent Authority for the purposes of this scheme.  

These guidelines must be read in conjunction with the Terms and Conditions for the 2009 EU Single Payment Scheme.
The rules and obligations described in this guide arise from EU Regulations that are binding in the Republic of Ireland.  The Regulations are subject to amendments.  Whilst every effort is made to ensure that the information provided is complete and accurate at the time of printing, this cannot be guaranteed.

1. Definitions

Applicant:
Any farmer cultivating the areas referred to in Article 88 of Regulation (EC) No 1782/2003 with a view to obtaining the aid provided for in that Article;

First Processor:
Any user of agricultural raw materials, apart from applicants using raw materials on the holding, who undertakes the first processing thereof with a view to obtaining one of more of the end products referred to in Annex 1.

Collector:
Any person signing a contract with an applicant (as provided for in paragraph 3 below) who purchases on his own account raw materials for the production of the energy products set out in Annex 1.

2. Use of Raw Material 

Any agricultural raw material may be grown on the areas covered by the aid provided that they are intended primarily for use in the production of the energy products referred to in Annex 1.  Special conditions apply for the application of Sugar Beet.  You should contact the Energy Crops Section in relation to these conditions.

Hemp can be grown for energy purposes provided the seed variety is certified as per Article 29 of Commission Regulation (EC) No 795/2004.  The varieties shall have a THC content of no more than 0.2% as referred to in Article 33 of Regulation (EC) No 796/2004.  The appropriate inspections will be carried out in relation to this Article.

The economic value of the energy products obtained from processing the raw materials must be higher than that of all other products intended for other uses.

3. Contracts

Aid shall only be granted where a contract has been signed between the grower and the collector/processor.  This contract must be submitted to the Energy Crops Section of the Department of Agriculture, Fisheries & Food.  A separate contract must be submitted for each raw material.   The collector/processor must ensure that the contract/s are received in the Department of Agriculture, Fisheries & Food, within the relevant deadline.  The grower must also submit a signed copy.

Applicants must ensure that the contract specifies at least the following:

· The herd number, names and addresses of the parties to the contract;

· The duration of the contract;

· The species of the raw materials concerned, the parcel number(s) as per SPS Application Form and the net area(s) planted with each species;

· Any conditions applicable to the delivery of the forecast quantities of raw materials;

· An undertaking by the farmer to deliver to the contracted collector/processor, the quantities of raw material at least equal to the representative yield;

· An undertaking by the collector/processor to use the raw materials in accordance with the Terms & Conditions of the Energy Crops Scheme;

· A declaration on where the processing will take place;

· Signatures of both parties involved;

· Date which the contract was signed

Please note that failure to ensure that these points are addressed in the contract will result in a delay or loss of payment.  Where there is a discrepancy between the net areas declared on the SPS Application form and the contract, the lesser amount will be paid.  

4. Timelines for Contracts

Applicants shall submit a copy of the contract that has been concluded with the collector/first processor.  The contract must be submitted by 15th May 2009.  The contract must be submitted separately to:

The Energy Crops section, 

Department of Agriculture, Fisheries & Food,

Old Abbeyleix Road,

Portlaoise,

Co. Laois.
Contracts must be received at the above address on or before the 15th May 2009.  A penalty will apply to all contracts received after the 15th May 2009 and up to the 10th June 2009. 

5. Penalties for Late Applications

The closing date for the submission of contracts is 15th MAY 2009.  There will be a 25-calender day period after the 15th May for the acceptance of these documents.  However, a penalty of 1% per working day for which the application is received late will apply during this period.  Please refer to your 2009 Single Payment Scheme Terms and Conditions for a table, which details the percentage reductions.  Except in cases of force majeure, contracts will not be accepted after this date. 

6. Amendment to Contracts

Amendments will be accepted up to 31st May 2009. Contracts can be amended up to this date without affecting payment of the application.  Where applicants are unable to supply all or part of the raw materials, they should inform the Energy Crops Section of the Department of Agriculture, Fisheries & Food, before this date, who may authorise an amendment or termination to the contract.  

7. Completing the 2009 EU Single Payment Scheme Application

You should refer to the 2009 Single Payment Scheme Helpsheet for guidelines on completing the Single Payment Scheme Application form and to apply for your Single Payment Entitlements.  If you wish to make an application under The EU Energy Crops Scheme in 2009 you should ensure that the following are completed:

On the back of the (SPS) Application form you must complete:

· Column 9 by declaring the relevant category;

· Column 10 by inserting the parcel use; 

· Column 11 by marking X in the box. 

It is essential that the details regarding hectares and parcel numbers etc on your contract correspond with the details on your SPS Application Form.

Please note that while every effort is made to have the above information accurate, column numbers may change at the time of print.  Application forms should be completed in accordance with the 2009 EU Single Payment Scheme Terms and Conditions.

Any amendments to the contract must also be amended on the (SPS) Application Form.  Amendments to 2009 Single Payment Scheme applications may be made up to 31st May 2009. Amendment forms will only be accepted in exceptional circumstances after that date. A specific form is available on the Departments website or from the Department Office in Portlaoise for the purpose of amendments.  
8. Submission of Documents

It is the responsibility of the applicant to ensure that all necessary documents are signed, submitted and received by the Energy Crops Section of the Department of Agriculture, Fisheries & Food within the necessary deadlines.

9. Exceptional Circumstances
Without prejudice to paragraph 6, where applicants inform the Energy Crops Section of the Department of Agriculture, Fisheries & Food that, owing to exceptional circumstances, they will be unable to supply all or part of the raw materials specified in the contract, the Department may, after obtaining sufficient evidence of such exceptional circumstances, authorise such amendments to the quantities to be delivered to the collector/first processor.  An application for force majeure circumstances must be made in writing within 10 working days of the date on which the farmer is in a position to do so.  This written appeal must contain relevant evidence to the satisfaction of the Department.

Where the land covered by contracts is reduced as a result of amendments or where contracts are terminated, applicants shall forfeit their right to the aid for the areas withdrawn from the contract.  

If there is an amendment or a termination to a contract, written notification must be sent to the Energy Crops Section of The Department of Agriculture, Fisheries & Food.  

10. Representative Yields
The current representative yields set by the Department of Agriculture, Fisheries & Food for the purposes of this Scheme are as follows:

· Spring Oilseed Rape: 1.9 tonnes per hectare;

· Winter Oilseed Rape: 2.8 tonnes per hectare;
· Spring Wheat: 7.0 tonnes per hectare;





· Winter Wheat: 8.5 tonnes per hectare.

If an applicant does not meet the representative yield at harvest, he/she should enclose an explanation with their ECR2009 form for review by the Department.

11. Quantities to be Delivered
Applicants shall declare the total quantity of raw materials harvested by species to the Energy Crops Section of the Department of Agriculture, Fisheries & Food and shall confirm the quantities of raw materials delivered and the parties to whom such deliveries are made.  Form ECR2009 will be sent to each applicant in the course of the Scheme year.   This form must be brought to the collector/processor with your harvest.  All details must be entered on the form and both Sections A & B must be completed by the appropriate party and returned to the Energy Crops Section of the Department of Agriculture, Fisheries & Food.

The actual quantities to be delivered by the applicants to the collector/first processor must at least correspond to the representative yield to ensure full payment.  This payment is subject to other validations.  However, in duly justified cases, the Department may, by way of an exception, accept a quantity up to 10 % below the representative yield.  A written submission must be obtained from the applicant in order for the Department to consider a 10% variance.  Furthermore, where the Department has authorised the amendment or termination of contracts, they may, where it seems justified to do so, reduce the quantities that applicants are required to deliver under the first subparagraph.  

APPLICANTS SHOULD HAVE ALL HARVESTED RAW MATERIAL WEIGHED AT AN APPROVED WEIGHBRIDGE.

12. Conditions of Payment of the Aid
The aid may be paid to applicants before the raw material is processed. However, such payments shall be made only where the requisite quantities of raw materials have been delivered to the collector/first processor and where:

· A copy of the contract has been deposited with the Energy Crops Section of the Department of Agriculture, Fisheries & Food and the conditions have been fulfilled;

· A signed declaration by the applicant and collector/first processor that the raw materials have been delivered (Form ECR2009);
· The Department of Agriculture, Fisheries & Food has checked that the conditions of the contract have been met in respect of each application;
· The Department of Agriculture, Fisheries & Food are in receipt of the full security required from the collector/first processor;
· Payment will only be made where the harvested crop has been delivered to the contracted collector/processor.
13. Payment of Aid for Biennial Crops

In the case of biennial crops, where the raw materials are harvested and delivered in the course of the second year of cultivation only, payment shall be made in each of the 2 years following the date of conclusion of the contract provided that the obligations set out in the following subparagraphs are fulfilled as from the first year of cultivation:

· A copy of the contract has been deposited with the Department of Agriculture, Fisheries & Food and the conditions have been fulfilled;

· A signed declaration by the applicant and collector/first processor that the raw materials have been delivered (Form ECR2009).  This form must be submitted to the Energy Crops Section of the Department of Agriculture, Fisheries & Food within 40 days of delivery;

· The Department of Agriculture, Fisheries & Food has checked that the conditions of the contract been met in respect of each application;

· The Department of Agriculture, Fisheries & Food is in receipt of the full security required from the collector/first processor;
· Payment will only be made where the harvested crop has been delivered to the contracted collector/processor.
14. Reduction in Aid

· In the case of a late application of the Single Payment Scheme application form, in addition to the late penalty applied to the Single Payment Scheme, payment under the Energy Crop Scheme will also be reduced by 1% per working day up to 10th June 2009.  A 100% penalty will apply from this date onwards.

· Where a farmer applying for aid for energy crops fails to deliver the requisite quantity of any given raw material, he shall be deemed to have failed to fulfil his obligation as regards parcels intended for energy purposes in respect of an area calculated by multiplying the area of land cultivated and used by him for the production of the raw materials by the percentage shortfall in deliveries of that raw material.

· Where it is revealed during control checks that declarations are intentionally false, the applicant shall lose his eligibility for the aid and any monies paid shall be recouped.

Example

A farmer grows 10 hectares of Spring Oilseed Rape  = 10 x 1.9 = 19 tonnes but only delivers 15.2 tonnes which is 80% of the contracted amount.  His area is reduced for payment to 8 hectares.

15. Multi-Annual or Permanent Crops

In the case of permanent or multi-annual crops, the payment of aid shall be made each year from the date of conclusion of the contract.  The conditions laid down in Paragraph 12 must be fulfilled.

Land planted with permanent crops and which are also subject to an application for the aid for Energy Crops, shall be considered as eligible hectares for the use of entitlements.  

16. Use of Raw Materials on Own Holding

The Department of Agriculture, Fisheries & Food may permit applicants to: 

a) Use short rotation forest trees cover, covered by ex 0602 9041, or all cereals and oilseeds covered by CN codes 1201 00 90, 1205 10 90,  1205 90 00, 1206 00 91 and 1206 00 99 harvested.

· As fuel for heating their agricultural holding,

· For the production and use on the holding of power or biofuels;

b) Process into biogas, covered by CN code 2711 29 00, on their holdings all raw materials harvested.

If an applicant wishes to avail of this provision he/she shall submit to the Department of Agriculture, Fisheries & Food a form of undertaking, declaring that he/she will use or process directly the raw materials covered in this form.   The form shall contain at least the following:

· Name, address, and herd number of the applicant;

· Dates crops to be sown;

· Dates crops to be harvested;

· The species of all raw materials concerned, the area planted with each species, and Land Parcel Identification number; 

· The forecast quantities of raw materials, classified by species/variety;

· The intended primary end uses for the raw material;

· Intended dates of processing.

· An undertaking by the farmer to process the raw materials harvested for energy purposes by the 31st July of the second year following that of harvest.

The applicant must also have all the harvested raw material weighed by a body or an undertaking designated by the Department of Agriculture, Fisheries and Food and keep separate accounts for the raw material used and the products and by-products resulting from its processing.  Conditions relating to Securities, Processing records etc as detailed earlier apply. 

17. Record keeping
Applicants using their energy crop on their own holding must keep records that shall comprise of at least the following:

· The quantities of different raw materials for processing;
· The quantities of raw materials processed and the quantities and types of end products, co-products and by-products obtained;
· Wastage during processing;
· The quantities destroyed and the reasons for such destruction.
The above records will be essential when completing your ECS/6/2009 form.  This form is necessary for releasing securities.
These records must be kept on at least a monthly basis and these documents must include processing records.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

The Department of Agriculture, Fisheries & Food shall carry out inspections of commercial documents.  These documents must be kept for a period of 7 years

18. Securities

A security will be required by farmers applying for an energy crop for use on their own holding.  This security will be required where the applied area exceeds 8.33 hectares.  The purpose of a security is to ensure that the farmer uses the crop for energy purposes as outlined in his/her letter of undertaking.  This security is €60 per hectare.  The security will be released when the Department has received documented proof that the crops in question have been processed for energy purposes.  

In cases where the applicant applies for less than 8.33 hectares, this security will not be applicable. Where use is made of this facility, the farmer shall undertake in writing to pay a sum equal to that which he/she would have been required to pay had he/she given a security.  Monies will be recouped where the harvested material has not been utilised for energy purposes as outlined in the grower’s letter of undertaking.

19. Exclusion of Raw Materials

The Department of Agriculture, Fisheries & Food may exclude any agricultural raw material from aid for energy crops where such materials raise difficulties from the viewpoint of controls, public health, the environment, criminal law, or a reduced rate of final energy products.

20. Contacts

Any queries relating to the Energy Crop Scheme should be addressed to: 

The Energy Crop Section,

Department of Agriculture, Fisheries & Food, 

Old Abbeyleix Road,

Portlaoise,

Co. Laois.

The Phone numbers for this section are:

(057) 8678701 and (057) 8674411

Email:  energycrops@agriculture.gov.ie
ANNEX 1

AID FOR ENERGY CROPS

	Aid shall be granted only in respect of areas whose production is covered by a contract between the farmer and the processing industry, except in case of processing undertaken by the farmer on their holding.

	Aid shall be granted for crops supplied essentially for the production of the following energy products: -

	‘bioethanol’: ethanol produced from biomass and/or the biodegradable fraction of waste, to be waste used as biofuel;

	‘biodiesel’: a methyl-ester produced from vegetable or animal oil, of diesel quality, to be used as biofuel;

	‘biogas’: a fuel gas produced from biomass and/or from the biodegradable fraction of waste, that can be purified to natural gas quality, to be used as biofuel, or woodgas;

	‘biomethanol’: methanol produced from biomass, to be used as biofuel;

	‘biodimethylether’: dimethylether produced from biomass, to be used as biofuel;

	‘bio-ETBE (ethyl-tertio-butyl-ether)’: ETBE produced on the basis of bioethanol. The percentage by volume of bio-ETBE that is calculated as biofuel is 47%;

	‘bio-MTBE (methyl-tertio-butyl-ether)’: a fuel produced on the basis of biomethanol. The percentage by volume of bio-MTBE that is calculated as biofuel is 36%;

	‘synthetic biofuels’: synthetic hydrocarbons or mixtures of synthetic hydrocarbons, which have been produced from biomass;

	‘biohydrogen’: hydrogen produced from biomass, and/or from the biodegradable fraction of waste, to be used as biofuel;

	‘pure vegetable oil’: oil produced from oil plants through pressing, extraction or comparable procedures, crude or refined but chemically unmodified, when compatible with the type of engines involved and the corresponding emission requirements.
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