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RURAL ENVIRONMENT PROTECTION SCHEME

TERMS AND CONDITION
1
General Outline - and Legal Basis
1.1
These are the administrative provisions for the implementation of the Rural Environment Protection Scheme (REPS) in Ireland and have been drawn up in accordance with a programme approved under Council Regulation (EC) No. 1257/1999 of 17 May 1999 and the Department’s Agri-environmental Specifications.

1.2
They constitute the framework for the application of the detailed rules contained in Commission Regulation (EC) No. 1750/1999, of 23 July 1999 and should be read in conjunction with the Department’s Agri-environmental Specifications published separately. In accordance with the terms of Article 8 of Council Regulation (EC) No. 1258/1999 they apply both to approved planning agencies and to participants in the Scheme

2
General Provisions

2.1
The Scheme shall be administered by the Department of Agriculture, Food and Rural Development and shall operate throughout the State.

2.2
The Scheme is jointly funded by the European Union and the National Exchequer.  Exchequer funding is contingent on appropriate recoupment of eligible expenditure from the EU.
2.3           The Scheme shall come into operation on 27 November 2000

2.4
Participants in the Scheme must carry out their farming activities under an Agri-environmental Plan prepared in accordance with the Department of Agriculture, Food and Rural Development’s Agri-environmental Specifications.

2.5
Participation in the Scheme is voluntary.

3
Definitions

For the purpose of this Scheme:-

"THE MINISTER" shall mean the Minister for Agriculture, Food and Rural Development;

"DEPARTMENT"  shall mean the Department of Agriculture, Food and Rural Development;

"FARMER"  shall mean an individual agricultural producer, whether a natural or legal person or a group of natural or legal persons, whatever legal status is granted the group and it’s members by national law, whose holding is within the State.
"FARMING " shall include dairy farming, livestock production, the cultivation of grass and tillage crops and the growing of horticultural crops.

 "FARM" shall mean all the production units in the State  (owned, leased, and rented.)  and  that are under the  control of the applicant..

 “LEASE" shall mean a term of years absolute in possession for at least 5 years from the commencement  date of the Agri-environmental Plan under the Scheme;

(Note:  it is recommended that at the date of lodgement of the application the unexpired period for a lease should be 5 years six months to ensure that the minimum period of 5 years from the date of approval can be complied with.)

“RENTED” shall mean lands taken and farmed for periods of less than five years.

"APPROVED"  shall mean approved by the Minister or by an officer authorised by the Minister to convey his approval;

"RIPARIAN ZONE" shall mean a designated river or lakeside margin unaffected by grazing or trampling by livestock with a minimum average width of 10 metres and a maximum average width of 30 metres

“COMMONAGE” shall mean lands held in common ownership;

“GRAZING RIGHTS”  shall mean lands on which persons have grazing entitlements. 
“SCHEME" shall mean the Rural Environment Protection Scheme;

“APPLICATION” shall mean an application for a five year contract under the Scheme accompanied by an Agri-environmental Plan and related documents, prepared by an approved planner/planning agency in accordance with the terms and conditions set out herein and with the Department's Agri-environmental Specifications.


“FAMILY MEMBER” shall mean Spouse, Parent, Brother, Sister, Son, Daughter, Grandchild or favoured nephew/niece.
4
Objectives of Scheme


The objectives of the Scheme include:


-
establishing farming practices and production methods, which reflect the need for environmental conservation and protection.


-
protecting wildlife habitats and endangered species of flora and fauna,


-        producing quality food in an extensive and environmentally friendly manner.

5
Approved Planning Agencies 
5.1
Agri- environmental Plans shall be prepared by a planner/planning agency approved for this purpose by the Minister for Agriculture, Food and Rural Development.  Each approved planner/planning agency shall be subject to the conditions of approval set down by the Department and have the appropriate professional qualifications as determined by the Department.  A list of approved planners/planning agencies shall be maintained by the Department.   It will be reviewed on a regular basis.  The Minister reserves the right to suspend or permanently withdraw approval of an approved planner/planning agency from the approved list if the terms of approval are not complied with. Any suspension shall be for a period to be determined by the Minister who may also specify conditions for the re-instatement of the suspended planner/planning agency’s approval. Such conditions may include the submission of a specific number of new plans for critical assessment by the Department and/or the successful completion of an appropriate probation period.

5.2
Where an approved planner/planning agency prepares a plan, which does not meet the Agri-environmental Specifications, the applicant and the approved planner/planning agency will be so informed and a warning will be given in writing to the planner/planning agency.   Subsequent deficient plans may lead to  suspension and/or withdrawal of approval from the list of approved planners/planning agencies. Submission of a plan in which the planner is found not to have discharged his/her responsibilities under the scheme in preparing such plan  will result in the issue of a warning and/or  suspension or permanent withdrawal of approval for the planner/planning agency concerned.  The Minister also reserves the right to refuse to accept plans prepared by an individual planner(s) prepared on behalf of an approved planning agency.
5.3       
A farmer who wishes to apply to join the Scheme is free to choose any approved

 planner/planning agency from the approved list.

6
Area of Application

The Scheme shall apply in all areas of the State. Measure A shall be mandatory on target area lands as defined in paragraph 11 hereunder.

7
Conditions for the Grant of Aid


Payments shall be made in respect of applicants whose farming has a positive effect on the environment and the countryside.   Agri-environmental Plans must be compatible with:

· all relevant Community rules,

· the Department’s Agri-environmental Specifications, 

· the  conditions  set out in this document,

· the application of Good Farming Practice on all of the holding,

· such other conditions as may be determined by the Minister.

8
Eligibility
8.1
(a)
To be eligible to participate in the Scheme, a farmer shall:

· be farming at least 3 hectares owned or leased, or 1 hectare in the case of small scale organic fruit or vegetable producers (excluding areas under associated tourism and craft activities),

· be aged eighteen years or over,

· undertake to implement  measures 1 to 11 and, where applicable, Measure A  as specified in the general REPS Programme for 5 years, 

· include all of  the land  farmed (owned, leased, rented or used) by him/her in the Agri-environmental Plan,

· include all Integrated Administration and Control System (IACS)/ Land Parcel Identification System (LPIS number(s)) and areas in the Agri-environmental Plan, or, where such numbers are not immediately available, provide evidence of application for same. 

· include a Personal Public Service Number (PPSN) on application form.

· have a farm unit which has not, in the opinion of the Minister, or an authorised officer been created for the purpose of claiming or increasing payments under the Scheme.

(b) Additional eligibility conditions apply to farmers with commonage land. 

(c) Where a plan provides for the grazing of livestock owned by others such grazing shall be restricted to a maximum of three consecutive months  between 1st April and 31st of October each year.

8.2
All of the land farmed (owned, leased) is eligible for payment with the exception of the following:

· commonage shares and grazing rights which are leased/rented,

· owned commonage/grazing rights over which farming rights are not exercised.,

· grazing rights to which entitlement cannot be shown,

· rented or leased land where the unexpired lease period is less than five years from the commencement date of the agri-environmental plan under the scheme. 

· setaside land,

· dwelling house including associated buildings and grounds not used for farming,

· public roads and lakes, if any,

· all land on which forestry premia is being paid under Regulations (EEC)No 2080/92 and 2328/91 and 1257/1999  and commercial forestry,

· land held in fee simple, subject to turbary rights other than where these rights are held by the Department of Agriculture, Food and Rural Development (Land Division) or under certain circumstances where these rights have not and are not being exercised,

9
Application Procedure

The farmer shall engage an approved planner/planning agency to have an agri-environmental plan prepared.  The specified documentation including the application form (REPS 1/2000) and the required plan and maps, shall be submitted to the Department’s Local Office within six  months of the date on which the plan was finalised by the planner.   An applicant who is not the owner/leaseholder of the farm involved shall only be admitted to the Scheme if s/he is a family member who is managing the farm and such an application can only be made with the written permission of the landowner in question.

10
Measures to be undertaken
10.1
The measures to be carried out shall be set out in an agri-environmental plan, prepared by an approved planner/planning agency, in compliance with the Department's Agri-environmental Specifications and these Scheme conditions.

10.2
Participants in the Scheme shall undertake the following basic measures as appropriate:

(i)
follow a farm nutrient management plan prepared for the total area of the farm,

(ii)
adopt an appropriate grassland management plan for the total area of the farm,

(iii)
protect and maintain all watercourses and wells,

(iv)
retain wildlife habitats,

(v)
maintain farm and field boundaries,

(vi)
cease using herbicides, pesticides and fertilisers in and around hedgerows, lakes, ponds, rivers and streams, except with the consent of the Minister,

(vii)
protect features of historical and/or archaeological interest, 

(viii)
maintain and improve the visual appearance of the farm and farmyard,

(ix)
produce tillage crops: 

 
- 
without burning straw or stubble,


- 
leaving a specified field margin uncultivated where no nutrients or sprays are applied,

(x)
become familiar with environmentally friendly farming practice,

(xi)
prepare, monitor and update agri-environmental plan and keep such farm and environmental records as may be prescribed by the Minister.

10.3
A participant in the Scheme undertaking the above measures as appropriate will receive an area payment per hectare for each year of a five year period up to a maximum eligible area for payment of 40 hectares of the farm at the following rates:

· 165 Euro/ha. per annum on Non Target Area land where the total area of the holding is equal to or less than 20 hectares.

· 151 Euro/ha. per annum on Non Target Area land where the total area of the holding exceeds 20 hectares up to a maximum eligible area for payment of 40ha. 

(The 165 Euros  for smallholdings will not apply to any area of holdings exceeding 20ha. in area.)
11
Measure A - Conservation of Natural Heritage
11.1
This additional measure is mandatory for participants in the general REPS Programme where all or part of the lands farmed are in one or more of the following target areas:

· Natural Heritage Areas (NHAs) proposed or designated by the Minister for Arts, Heritage, Gaeltacht and the Islands;

· Farmland-based Special Areas of Conservation (SACs) designated under Council Directive 92/43/EEC on the Conservation of Natural Habitats or Special Protection Areas (SPAs) designated under Council Directive 79/409/EEC on the protection of Wild Birds;

· Commonages.

11.2
Participants in the Scheme farming in non-commonage NHA’s, SAC’s and SPA’s must comply with the farming conditions for these specific areas.
12
Commonages/Areas subject to Grazing Rights
12.1
Framework plans will be prepared for all commonages/ grazing rights land.   Agreed farming conditions for certain specific habitat types are set out in the Agri-environmental Specifications.   For other habitat types appropriate environmental conditions shall be set down by the approved planner.

12.2
REPS plans for Measure A which include commonage/ grazing rights must comply with the Framework Plan prepared for each commonage/grazing rights area and approved by both the Department of Agriculture, Food and Rural Development and the Department of Arts, Heritage, Gaeltacht and the Islands.

12.3
Eligibility Conditions: 

a)  For commonage land/Grazing Rights
Farmers or successors in title who own commonage shares and or grazing rights who in either 1997 or 1998 or 1999 declared the commonage and or grazing rights for Area Aid and either applied for livestock premia/headage or held quota rights during those years are eligible;

Farmers or successors in title

i) with less than 15 livestock units and 

ii) dairy farmers with in excess of 15 livestock units 

who in either 1997 or 1998 or 1999 did not make an area aid application, may have owned commonage shares or grazing rights deemed eligible on production of evidence acceptable to the Minister that they farmed the commonage and or grazing rights and either held quota rights or applied for livestock premia/headage in those years.

Farmers who in either 1997 or 1998 or 1999 declared commonage land or grazing rights for area aid which at the time of such declaration was held under a long term lease (minimum of  5 years) who acquire ownership of the land declared and either held quota rights or applied for livestock premia/headage in those years may have such shares deemed eligible.       

Where documentary evidence is provided that commonage land was farmed for five consecutive years under a rental agreement and such commonage was declared for area aid by the farmer in each of the years 1997, 1998 and 1999 land and either held quota rights or applied for livestock premia/headage in those years such commonage may be deemed eligible on acquisition of ownership by the farmer concerned.

Owned commonage land which was included in an approved agri-environmental plan in the programming period 1994 to 1999 may  be deemed eligible. 

b) For Non Commonage Target Land

Farmers who own/ lease non-commonage lands in a Natural Heritage Area, Special Protection Area or Special Area of Conservation are eligible.

13
Commonage Framework Plan

13.1
The framework plans shall include the following elements:
· establishment of a grazing regime including environmentally sustainable stock numbers for the total area of the commonage;

· an overall grassland management plan;

· measures for habitat protection.

13.2
In particular the framework plan shall provide for restrictions and/or prohibitions in the use of fertiliser, plant protection products, ploughing, re-seeding, planting of trees, turf cutting and other requirements deemed to be necessary.

14
REPS Plan requirement for Target Area land
14.1
Each shareholder must comply with the provisions of the framework plan in proportion to his/her share of the commonage.  Shareholders may not exercise other shareholders’ rights.  Each applicant to the Scheme will be required to submit a detailed REPS plan for all land farmed and this plan must comply fully with the criteria of the framework plan in the case of commonage shareholders or the relevant measures for non-commonage target areas covered by Measure A as detailed in the agri-environmental specifications.
14.2
Further requirements are set out in the Department’s Agri-environmental Specifications.
14.3
Agreements shall run for 5 years and may be renewable for up to 15 years at the discretion of the Minister.
14.4
The maximum stock numbers allowed on each commonage unit and on the total farm at the end of the first year shall be set out in the Agri environmental Plan and shall be in accordance with the framework plan. Any quota rights which are released as a result of reduced stocking numbers shall be frozen in the name of the farmer or his/her successors and may be reinstated should increased stocking be deemed appropriate under the framework plan.  EU Quota Regulations shall apply to the retention of full quota rights.  The maintenance of the planned stock numbers inside the target area shall not be achieved by an increase in the stocking density of the other lands of the farm.  Livestock shall be distributed on the farm to avoid both over and under-grazing of the forage area.  
15
Interim National Framework Plan

15.1
Pending the availability of commonage framework plans the following interim National Commonage Framework Plan will apply.  For farmers owning commonage land in:

· Counties Donegal, Leitrim, Sligo, Mayo, Galway and Kerry, ewe numbers shall not exceed 70% of the 1998 quota.

· other counties, reductions in ewe numbers shall be determined by the approved planner when drawing up a REPS plan.

15.2
Participants with existing contracts under Council Regulation (EEC) No 2078/1992 with 

· commonage land 

a) 
may opt to have a new five year plan prepared under the interim national commonage framework plan and

b) 
must  have new five year or amended REPS plans prepared under Council Regulation (EC) 1257/1999 to comply with the provisions of Measure A before next anniversary date following the date of implementation of commonage framework plans.

-  non commonage Natural Heritage Area (NHA’s), Special Areas of Conservation (SAC’s),               Special Protection Areas (SPA’s) may continue to end of their current agreement or opt to have new plans prepared under Council Regulation (EC) 1257/1999.  Amended or new plans must comply with the terms and conditions of the scheme document and specification that apply at the time the plan is approved. 

16
Payment
16.1
Payment for Measure A will be approved in accordance with the conditions as set out in the scheme document and specifications at the following rates:

· 242 euros / hectare up to and including the first 40 hectares,

· 24 euros / hectare for areas over 40 hectares and up to and including 80 hectares and

· 18 euros / hectare for areas over 80 hectares and up to 120 hectares max.

16.2
These payments shall apply only on eligible lands inside the target area up to the limits specified.  (Note:  The REPS payment for non-target area land does not apply to lands inside the target area).  Where the area inside the target area is less than 40 hectares, the total area on which REPS payment is made shall not exceed 40 hectares.
17
Non Commonage Target land farmed outside the General REPS Programme

17.1
Farmers with non commonage land in a target area (NHA, SPA or SAC) who are not applying to participate in the general REPS Programme may opt for payment on target area land at the rate of 242 Euro per hectare up to a maximum eligible area for payment of 10 hectares, subject to complying with the following conditions: 

· farm all the land in the target area in accordance with the relevant Measures of the General REPS programme applicable to such land.

·    apply Good Farming  Practice on all of the holding

· submit documentation and maintain records as specified.

17.2
Participants availing of this measure are specifically excluded from drawing down additional payment under supplementary measures.
18
Supplementary Measures

Approved Supplementary Measures may be undertaken as appropriate. Additional payments may only be made in respect of one Supplementary Measure.   Participants who are receiving payment for target land under Measure A may only apply for additional supplementary payment in respect of the supplementary measure which provides for the rearing of animals of local breeds in danger of extinction.  Participants with target land may forego payment under Measure A and opt to draw down payment under a supplementary measure. 


It is a fundamental requirement that participants elect for supplementary measures from the commencement of the five-year undertaking as a condition of eligibility for payment. 

19
Rearing animals of Local Breeds in Danger of Extinction

19.1 A farmer in the Scheme, who rears a female animal(s) from the following breeds; Irish Draught Horse, Kerry Cattle,  Irish Maol and other breeds as may be specified and included on the Food and Agriculture Organisation (FAO) list and registers the animal(s) with the relevant breed society or an approved conservation agency shall be eligible for one additional premium per registered female livestock unit on condition that:

· the participant has animals registered with the relevant breed society,

· payments will be made in respect of registered pure-bred females only and

· a retention period of 100 days for each animal from the date of lodgement of the registration certificate with the Department.

19.2
A once off payment of 400 Euro per registered female bovine/equine and 60 Euro per registered ovine will apply. 

19.3
Payments under this measure may be accumulated with those under the Measure A for the Conservation of Natural Heritage.
20
 Long-term set-aside (20 years) - Riparian Zones:
20.1
A farmer in the Scheme setting aside land for a riparian zone shall be paid 724.5 euros per hectare per annum set aside for following the conditions laid down by the Minister for the management of that zone.  The payment rate under the general REPS Programme shall not apply to the area set aside and the 724.5 euros/ha payment shall be for 20 years subject to a maximum area of 2.5 hectares.  The qualifying area for payment under the general REPS Programme shall be reduced by the area under this measure.

20.2
Participants setting aside land for a riparian zone shall 

· follow the conditions laid down for the management of that zone. 

· provide shade to overly exposed designated river channels to stabilise riverbanks and to intercept nutrients transported in overland flow

· not use such land for agricultural production

21
Organic Farming.
21.1
For lands in conversion to organic farming, an additional annual payment of 181 euros per hectare for 3 hectares and over on the payment at paragraph 10.3 for up to 2 years shall be made to farmers in the Scheme.   For land with full organic status the additional payment shall be 91 euros per hectare.   These payments are subject to a 40 hectare limit.  

21.2
In the case of small scale organic fruit or vegetable producers farming a total area of less than 3 hectares, subject to a minimum of 1 hectare, an additional annual payment of 242 euros per hectare for up to 2 years shall be made to farmers in the Scheme on lands in conversion to organic farming.  The additional annual payment shall be 121 euros per hectare to small scale producers on land with full organic status.

21.3
Where livestock production is undertaken payment shall be computed on the basis of a minimum stocking level of 0.5LU per hectare of the forage area (areas declared as grassland under the Organic Supplementary Measure) qualifying for payment.    
21.4
Organic farmers who reverted to conventional farming since 1 January 1994 shall only be eligible for payments under this supplementary measure after the required conversion period and these payments shall be at the rate for full organic status.

21.5
Participants in this supplementary measure must be engaged in the production of crops and animals intended for human consumption and may be required to demonstrate that these products are marketed as organic.

21.6
Organic farmers shall comply with the conditions of Regulation (EEC) No. 2092/91, as supplemented by Regulation  (EC) No. 1804/1999. Where livestock production is undertaken 

· products shall be produced to the standards for organic production as approved by the Department of Agriculture, Food and Rural Development.  

21.7
Participants must be engaged in the production of organic crops and/or animals intended for human consumption and shall comply with the conditions of Regulation (EEC) No. 2092/91 as supplemented by Regulation  (EC) No. 1804/1999  i.e. register with the Department of Agriculture, Food and Rural Development as an organic operator and be subject to annual organic production inspection   

21.8
Applicants whole holdings include commonage lands/grazing rights are restricted to non-livestock organic enterprises on the non- - commonage area of the holding.

Where, during the course of a five year commitment a participant elects to convert his/her farm to organic production methods, such change of the farming system shall constitute grounds for the transformation of the existing commitment into a new five year commitment as provided for under Article 20 of Commission Regulation 1750/1999 

22
Amendments to Plans

Amended plans shall be prepared in accordance with the scheme conditions and  Agri-environmental Specifications for the time being in force. Where it is considered necessary by the Department, applicants shall be required to make appropriate amendments to existing plans.
23
Changes in Area Farmed

23.1
Participants must notify the Department within six weeks of any reduction in the area farmed, and where such change of area necessitates an amended or new plan, same must be submitted before the following anniversary date.

23.2
Participants must notify the Department within six weeks of any additional land acquired, either owned or leased. A new or amended plan must be submitted before the next anniversary date. The annual payment will be adjusted if and as appropriate at the commencement of the next full year.

23.3
Where during the period of the plan, a participant sells or otherwise transfers all or part of their farm to another person, the following shall apply:

(a)
Where all of the land is transferred, the person taking it over may continue the plan for the remainder of the 5 year period or if s/he has other land a new application for a 5 year period must 
be made by having an Agri-environmental Plan drawn up for all of his/her lands. Payment will be made from the next anniversary of the recording year; in this case the transferor will not be required to reimburse any aid paid, provided the Scheme conditions have been met;

(b)
Where the plan is not continued, the transferor will be required to re-imburse the aid paid.  However, exceptions may be made where a participant has ceased farming and three years of the plan have been completed and it is not feasible for the successor to continue the plan.

                (c)
Where part of the land is transferred, the transferor may remain in the Scheme subject to an amended Agri-environmental Plan being prepared for the remaining lands and a proportionate adjustment in the payment being made. Aid already paid proportionate to the land disposed of must be reimbursed unless the disposed of land is included in another REPS plan and continues to be farmed to the REPS specification. 

 (d)
Where all or part of the lands are afforested under Council Regulation (EC) No. 1257/1999, no re-imbursement of aid paid under the general REPS programme will be required in respect of these lands where the year to which the most recent payment relates has been completed.  Where all or part of the lands have been afforested during the recording year appropriate reimbursement is required. Re-imbursement of additional aid paid under a supplementary measure may be required.

 (e)
Where the farm or a significant part of it is the subject of a compulsory land purchase order, the plan may be adapted to the new situation.  If that is not possible the plan shall cease and no reimbursement will be sought.
24
Monitoring and Evaluation

Monitoring and evaluation of the REPS programme shall be carried out in line with the provisions of Commission Regulation (EC) 1750/1999.

25 
Plan and Compliance Checks

25.1
All applications shall be checked and verified before payments are made under the Scheme. REPS applications will be cross-checked with records held under the Department’s Integrated Administration and Control System (IACS). Pre-payment checks and on-farm inspections will be carried out on a proportion of applications, to ensure that Agri-environmental Plans have been prepared in accordance with the Department’s Agri-environmental Specifications. 

25.2
Compliance inspections  will be carried out at farm level to ensure that all undertakings have been completed. Participants shall also be required to certify that farming practices during the previous year were in accordance with the REPS plan and the Agri-environmental Specifications and that s/he has kept farm and environmental records in accordance with the requirements of Measure 11.

25.3
To enable the Department to verify the accuracy of information submitted by applicants, applications will be subject to administrative checks, on-farm inspections and any other controls deemed necessary.  Applicants shall agree, to facilitate such checks and inspections as the Department deems necessary.

26 Payments Procedures – General REPS Programme
26.1
Initial payment shall be made following the approval of an application..  In subsequent years annual payments shall be made, subject to the participant making an application and providing evidence each year (which shall be duly certified by the Approved Planning Agency) of compliance with the Agri-Environmental Plan, the Department's Agri-Environmental Specifications and all other conditions of the Scheme.  Responsibility for ensuring that applications for second and subsequent year’s payment are submitted shall at all times rest with the beneficiary. 

For audit and control purposes, applicants/participants may be selected at any time, for  checking.

26.2
Farmers may qualify for additional payments under an appropriate supplementary measure provided that same is included in the Agri-Environmental Plan from the commencement date of the undertakings.

27 
Penalties


Failure to comply with the Agri-Environmental Plan and Agri-Environmental Specifications shall result in an appropriate monetary penalty.   In addition, more serious breaches of the Agri-Environmental Plan and/or the Department’s Agri-Environmental Specifications may lead to the participant being suspended or excluded from the Scheme for a period commensurate with the seriousness of the breach and the refund of monies already paid. Monetary penalties, which shall apply to certain specific breaches of the Scheme, are set out in Annex I but other breaches of the scheme not specified in Annex 1 may also incur a penalty.

 Monetary penalties shall include interest payable under the Courts Act, 1981 (Interest on Judgement Debts) Order, 1989, for the period between payment of the aid and the request for payment of the penalty in the first instance.  If payment is not made within a reasonable period interest may be applied from the date of the request for payment of the penalty.   Penalty amounts may be deducted from future payments due to the applicant under the REP Scheme or from payments due under other EU co-financed schemes.   Where monetary penalties are not paid or recovered within the period requested, the Department may take whatever action is deemed necessary for their recovery. 


Where the cumulative total of penalties incurred by a participant during the period of the undertakings exceeds 200% such participant shall be excluded from the scheme and a refund of all monies previously paid will be required.

27.1
Good farming practice is mandatory across all structural schemes.  Conditions for good farming practice and penalties for non compliance are published separately by the Department.  However, in all cases the penalties set out at Appendix 1 shall be the minimum applied on lands farmed to the REPS specification.

28
Appeals 

In cases where penalties are applied, participants will be given ten days after formal notification by the Department’s local office, in which to appeal in writing to the local office, as to why any penalty imposed should not be applied.   The applicant will be informed of the outcome of the appeal and where rejected the participant may lodge a further appeal in writing within 10 days of the date of issue of the notification to the, Department of Agriculture, Food and Rural Development, Agricultural Structures II Division, Johnstown Castle Estate, Wexford for consideration by the National REPS Appeals Committee or any other such body as may be designated by the Minister and established for this purpose.
29
Education and Training
29.1
It shall be mandatory for participants to attend a suitable training course before reaching the end of their second year in the scheme. Failure to attend within the period specified will result in third and subsequent years payment being withheld until such time as satisfactory evidence is provided that a training course has been completed by the beneficiary. Such courses shall be of a minimum of 20 hours tuition and farmers participating in the Scheme shall be paid 124 euros on satisfactory completion of the course.  Only one payment shall be made in respect of each participating farm and in the case of joint applications either applicant may attend the course.    These course(s) shall be organised by approved planners/planning agencies in accordance with conditions set down by the Minister or an officer authorised on the Minister’s behalf

29.2
With the approval of the Minister, open days shall be arranged on demonstration farms for participants in the Scheme.   Owners of such demonstration farms shall be paid a gratuity not exceeding 1,449 euros per farm per annum.   Attendance at such open days may be made mandatory for participants.

30
Death of applicant

Where an applicant dies within the period of the plan “Force Majeure”  shall be applied terminating the contract and no reimbursement of aid already paid shall be sought.  


31
Right of Entry:

The Minister reserves the right to arrange for the inspection at reasonable times of any land, premises, plant, equipment, livestock and records of farmers in this Scheme.

32
 Approval of an Application:

The  approval of an application shall at all times be subject to the condition that, in the opinion of the Department, the application is justified.  The Department may set the minimum level of farming acceptable as qualification for the Scheme.

33
Responsibility of Applicant:


It shall be the responsibility of the applicant to familiarise him/herself with all scheme conditions and specifications and of the consequences for breaches of the scheme.

The approval or payment of aid under the Scheme does not imply the acceptance by the Minister of any responsibility as regards the obligations undertaken by the participant in this Scheme.

34
Failure to abide by the terms and conditions of the Scheme:  

34.1
 (a)    If, for the purposes of obtaining payment under this Scheme, the applicant knowingly makes a false or misleading statement or withholds essential information, all or such portion of the aid given or to be given as the Minister may determine shall be reimbursed or withheld.  The Minister reserves the right to offset such amounts against other monies payable by the Department to the applicant in such cases. The Minister also reserves the right to exclude such a person from further participation in the Scheme for such period as he shall determine.

               (b)
Where  a beneficiary fails to abide by the conditions of the Scheme or if there is any material change in the circumstances of the applicant which would be in conflict with the terms or the spirit of the scheme all or such portion of aid given or to be given as the Minister may determine shall be reimbursed or withheld.  The Minister also reserves the right to offset such amounts against other monies payable by the Department to the applicant in such cases.

     (c)
The Minister reserves the right to review and, if necessary, to terminate payments under the    Scheme where no improvement to the environment is evident.  

              (d)
The obtaining of aid or the attempt to obtain aid under the Scheme by fraudulent means by          the applicant or others acting alone or together may render such persons liable to prosecution. 

     34.2  (a)
Any participant(s) in the Scheme convicted on indictment of a pollution related offence or an offence relating to the Animal Remedies Act 1993 shall be excluded from the Scheme and be required to refund any monies already paid and where any participant(s) are convicted of a summary offence then such participant(s) shall be liable for a 100% penalty of the eligible payment for the recording year in which the breach was committed.

               (b)
Any participant(s) in the Scheme convicted of an indictable offence under the Diseases of Animals Acts 1966 - 1996, (including any Statutory Instruments and/or Regulations made or deemed to be made under the Acts) or the Animal Welfare Acts  shall be excluded from the Scheme and be required to refund any monies paid under the Scheme and where any participant(s) are convicted of a summary offence then such participant(s) may be liable to a penalty. 

35
Review of Financial Aids:  

The Minister reserves the right to vary, where occasion so demands, the amount of financial aid wherever specified in the Scheme subject at all times to the provisions of any relevant European Union legislation.

36
Procedures:

The Minister reserves the right to alter from time to time the procedures to be followed in the operation of this Scheme.

37
Conditions of Approval:

Every approval under this Scheme shall be subject to conditions laid down by the Minister, which must be complied with in full by the applicant.

38
Tax Clearance Requirement:

Payment of financial aid as provided for in this Scheme may be subject to the condition that a tax clearance certificate from the Revenue Commissioners be furnished before a payment can be issued.

39
Information:

The Minister reserves the right to make public, information regarding the areas covered by this Scheme including the number of participants, farms, historical and archaeological sites, hectares covered etc. and other information required for environmental purposes.

40
Further Conditions:

The Minister may at any time lay down further conditions under this Scheme.

41
Force Majeure:

 Where  a beneficiary is unable to  continue complying with the commitments given for  reasons beyond his/her control, a case may be made under force majeure to terminate the plan.  In such cases the applicant or his or her representative should inform the Department of Agriculture, Food and Rural Development in writing with relevant evidence, within ten working days of being able to do so. Without prejudice to the actual circumstances to be taken into consideration in individual cases, the following categories of force majeure may be recognised:

(a)
death of the participant, 

(b)
long term professional incapacity of the participant, 

(c) 
expropriation of a large part of the holding if such expropriation could not have been       anticipated on joining the Scheme, 

(d)
a natural disaster affecting the holdings agricultural land, 

(e) 
the accidental destruction of livestock buildings on the farm,

(f)     an outbreak of disease affecting all or part of the livestock on the farm,

42          Transitional Rule

Participants with contracts under Regulation (EEC) No. 2078/92 may transform their commitment into a new five year commitment under Regulation (EC) No. 1257/1999 provided that : 

   (a)        such a transfer is definitely beneficial to the environment

and

    (b)       the existing commitment is significantly enhanced.        

43
Interpretation:

The Department shall expand upon, explain, interpret or define the meaning of any aspect of either the terms or conditions of the Scheme and the Agri-environmental Specifications.

44
Decision of the Minister:

The decision of the Minister on any matter relating to this Scheme shall be final.

ANNEX 1           Penalty Schedule for REPS

Administrative Penalties

Late lodgement of application 

Except in cases of force majeure a penalty of 1% per working day will apply to applications for second and subsequent year payments lodged after the deadline for receipt of such application.  If the delay amounts to more than 25 working days the application shall be deemed inadmissible and no aid shall be granted for the recording year to which the application relates. 

Area under declared

Where the area actually determined is found to be greater than that declared in the application the area declared shall be used for the calculation of aid.

Area over declared
If the area actually determined is found to be less than that declared, the area actually determined on inspection shall be used for calculation of aid.  However, except in cases of force majeure, the area actually determined on inspection shall be reduced by twice the difference found if this is more than 3% or two hectares but not more than 20% of the determined area.  If the difference found is more than 20% of the determined area no aid shall be granted.  Additionally, in all cases where it is found that aid has already been paid on an overdeclared area such aid shall be reimbursed.

Penalties for over or under declaration of land shall not apply if the farmer can show that the determination of the area was accurately based on information recognised by the competent authority.

REPS 1A not lodged within specified periods

.
.

20%. 

Revised Plan not submitted before anniversary date
.

.
30%
        

Records not kept as prescribed
.

.
.

100%

Compliance Penalties

Farm boundaries incorrectly shown

.

.

10%

Recommended quantity of lime not applied 

.
.

10% 

Fences not located the specified distance from wells/watercourses
.

10%

Tillage field margin widths not in conformity with REPS requirements

10%

Burning straw or stubble

.


.

10%       

Stock not wintered as set out in plan 

.
.

20%b

Bovines not excluded from wells and watercourses marked blue on map
  
20%

Farm boundaries not stockproofed

.

.

20%

Hedgerows/stonewalls not maintained as specified in the plan

.
20%

Herbicides or chemical/organic fertilisers applied within 1.5m of 

hedgerows/stone walls/field margins 




 20%

Undertakings in respect of farmyard not carried out as planned
.
      
20%

Planned silage storage facilities not provided 

.

.
25%

Planned animal housing facilities not provided 

.

25%. 

Planned waste storage facilities not provided 
 
.
.

25%

Slurry tanks not emptied as required

.
.

25%
Limits for N (chemical or organic) exceeded

.

.
50%a

Chemical P limit exceeded 
  .

.

.
50%          
Waste discharging into watercourses/drains


.

100%

Listed habitats not retained as specified
.

.

100%

Field boundaries, hedgerows and stonewalls on map not retained
.

100%

Monuments/features not being retained as specified in the plan
.

100%

Non compliance with additional conditions of  Measure A


100%

Supplementary Measures
Non Compliance with Rare Breeds SM3
.

.

100%c.
          

Non Compliance with long-term setaside (Riparian Zone) SM4                                   100%c                         

Non Compliance with Public Access SM5
.

.

100%c
Non Compliance with Organic Farming SM6

.


100%c
100%  means that where one or more of these penalties apply, there will be no  payment for a year, but applicant may continue in REPS.

a   If N(chemical and/or organic) is less than the max. permitted but exceeds that planned by 10%, then a 10%  penalty should be applied

b   A tolerance of 20% is permitted.   Beyond this, the 20% penalty applies.

c   Applies only to supplementary payments.  Participation in the supplementary measure is terminated and all payments under the supplementary measure must be refunded.

In the case of a repeat Non Compliance for a measure, the appropriate penalty will be doubled.  Non compliance a third time will result in a quadrupling of the penalty.  Non compliance a fourth time will result in termination and a refund of all monies paid.

The penalties set out in the Schedule are the minimum sanctions that will be applied.  In all cases the Department reserves the right to review files where penalties are imposed to establish whether or not a major breach of the scheme conditions has occurred which may lead to the termination of the contract and reimbursement of all aid.
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