














Circular 11/00





To each RI, AS, DS and RDE Inspector 





To all approved REPS Planning Agencies








9 March 2000





Rural Environment Protection Scheme (REPS)


	


Processing of applications under the Transitional Rules.





Additional land (circular 67/97 and 15/98) and SMA 





This Circular supersedes Circular 03/00 (Processing of applications under transitional rules only).





The Transitional Rules as set out in Council Regulation (EC) No. 2603/1999 lay down the procedures to be followed by Member States in 





	(a) processing applications from new entrants to agri-environmental schemes (REPS)





	(b) extending commitments terminating prior to the date of approval by the European 	 	     Commission of the Rural Development Plan 





This Division has informed the EU Commission of Ireland’s implementation of the Community legislation regarding the transitional arrangements for existing participants who have submitted or submit new 5 year plans for additional land or to avail of Supplementary Measure A. Accordingly, pending the approval of the Rural Development Plan by the European Commission the following procedures are to be observed in the administration of the REP Scheme.





New Entrants





Under the Transitional Rules, the closing date for receipt of new applications was 30 November 1999 and these applications could be approved up to and including 31/12/1999. No further new applications for new entrants to agri-environmental schemes can be approved until the new REPS is available.





Terminating Commitments


 


Participants whose 5 year contract expires after 30 July 1999 up to the date of approval of the Rural Development Plan by the EU Commission will be regarded as terminating commitments..





These participants have the option of extending their contracts for a maximum period of  one year but no extension will be granted beyond 31 December 2000. Participants with expiry dates from 1 February 2000 and who apply for extensions will receive proportionate payments.





Reduction or Increase in contracted area for transitional year.





If the area is reduced  an extension may be granted under the Transitional Rules. Where this provision is applied, for reasons other than afforestation, the area for payment shall be reduced pro rata and no reimbursement of aid already paid shall be sought. Participants should be made aware of the conditions of Circular 67/97 and 15/98 regarding land leased out. Following the period of the extension, if the participant decides to submit an application for the new REP scheme and the land is leased out at the time of acceptance into the new Scheme, it will not be eligible for payment at any stage in the new 5 year contract.





Where a participant with a terminating commitment increases the size of his holding an extension may be granted incorporating the entire holding but no additional payment will accrue to the participant for the period of the extension.





Where a participant is availing of a Supplementary Measure, the extension must cover the basic and supplementary measure.





Should a participant not wish to avail of the extension this will not affect his/her right to apply to join the new scheme when same becomes available.





On-Going Commitments





Additional Land





All applications for which five year commitments have been entered into, with the exception of Terminating Commitments as defined above, shall be regarded as on-going commitments. (New applications received after 30 July 1999  are specifically excluded from the category of on-going commitments).





Article 49(2) of Regulation (EC) No. 1750/1999 provides that the provisions of Regulation (EC) No. 746/1996 remain applicable to on-going commitments.





Accordingly, existing participants (with commencement date before 31/7/1999) where additional land has been leased, inherited or purchased (Circulars 67/97 and 15/98) may have the agri-environmental plan amended or where the additional area exceeds 2 hectares the existing commitment may be replaced with a new five year commitment pursuant to Article 11 of Regulation 746/1996 as amended by Article 1 of Regulation 435/1997. If the applicant opts for a new 5 year plan, it can only be accepted on the basis that an undertaking (REPS 1X) is given by the applicant (s) that the contract will be integrated and adapted to the new arrangements for REPS to be agreed under the Rural Development Plan and Programmes 2000-2006.





Pending the introduction of the new scheme, all amended or new plans must comply with scheme conditions and specifications as most recently revised in 1999.











Example 1





Farmer X’s contract commenced on 1/12/97. He purchased, leased or inherited an additional 5 hectares on 30/9/99. He submitted a new 5 year plan with REPS 1E to the Department for the additional land before his anniversary date of 1/12/99. A new 5 year plan could be approved with effect from 1/12/99 on condition that a signed undertaking, Form 1X, is filed. For leased land to be eligible for payment, the lease must have an unexpired time of at least six years from the anniversary date.


 


Example 2





Farmer Y’s contract commenced 1/4/98 and additional land exceeding 2 ha. was acquired during current recording year.  Application for payment on increased area submitted prior to anniversary date of 1/4/2000 accompanied by new five year plan. For leased land to be eligible for payment, the lease must have an unexpired time of at least six years from the anniversary date.





New 5 year plan with commencement date of 1/4/2000 may be approved for enlarged area on condition that a signed undertaking, Form 1X, is filed.





Supplementary Measure A





Applications received for Supplementary Measure A from existing participants with on-going commitments may have their existing commitment transformed pursuant to Article 13 of Regulation 746/1996 and a new five year commitment approved. If the applicant opts for a new 5 year plan, it can only be accepted on the basis that an undertaking (REPS 1X) is given by the applicant (s) that the contract will be integrated and adapted to the new arrangements for REPS to be agreed under the Rural Development Plan and Programmes 2000-2006.





Example 1





Farmer X’s contract commenced 1/4/98 for basic and SM1.  Participant wishes to avail of SMA.


New five year plan submitted prior to anniversary date of 1/4/2000


New five year plan with commencement date of 1/4/2000 may be approved on condition that signed undertaking, Form 1X is filed.





Example 2





Farmer Y’s contract commenced on 1/12/97. He submitted a new 5 year plan to avail of Supplementary Measure A to the Department before his anniversary date of 1/12/99. A new 5 year plan could be approved with effect from 1/12/99 on condition that a signed undertaking, Form 1X, is filed.





Participants who had lodged new 5 year plans for additional land with anniversary dates in November 1999, December 1999, January 2000 and February 2000.





Participants who had lodged completed documentation for new 5 year plans for additional land or to avail of Supplementary Measure A and had anniversary dates of 1/11/99, 1/12/99, 1/1/2000. 1/2/2000 or 1/3/2000 will be entitled to avail of new contracts. The contracts can only be awarded on the basis that an undertaking (REPS 1X) is given by the applicant (s) that the contract will be integrated and adapted to the new arrangements for REPS to be agreed under the Rural Development Plan and Programmes 2000-2006. In cases where payment has already been made, the file will have to be re-examined and a copy of the REPS 5 and a REPS 5 with the supplementary payment details should be forwarded to this Division for manual payment. 








General





All new five year commitments approved under the terms of this circular must be readily identifiable for future reporting purposes.  Copies of all such approvals  should be lodged with John Ryan in this Division where a national register will be kept.  (Copies should be clearly marked with the word “COPY” prior to submitting). The contracts should also be noted as per circular 10/00 for computer purposes.








Information note for Planning Agencies regarding Area Aid 2000





The closing date for receipt of EU Area Aid applications for 2000 is 28th April 2000. It is an EU requirement under Article 19 of Commission Regulation 746/96 that the contracted area under REPS is checked against the Department’s integrated administration and control system (IACS).





All farmers intending to join the new REPS scheme, when it becomes available, must submit an area aid application for 2000. Existing participants who have not submitted an area aid application to date must now do so.








If you require any clarification please contact John Ryan or Lorcan O’Shea, Agricultural Structures II Division @ 053 63400.














___________________


Gerry Rice,


Agricultural Structures II Division.





