Circular No. 19/03

5th August 2003

To all Approved REPS Planning Agencies

To each RI, AS, AES Inspector, District Superintendent, SA, Clerical Staff AES

Procedures for the clawback of monies for the sale or disposal of land

Under the Terms and Conditions of the REPS scheme, a participant entering the scheme is contracted to farm all the lands for a full 5-year period from the commencement date stated on the REPS 2 issued by the Department following approval. 

When a participant reduces the contracted area during the course of the contract, the Department is required to clawback the aid paid on this land. The reduction can be the result of the sale of land, loss of leased land or any other reduction. The clawback will be applied to all payments received relevant to the area involved for the duration of the contract. For example, if the land is sold in the 4th year of the contract, a clawback will be deducted in respect of payments for years 1, 2, 3 and 4.

In cases where the contracted area for payment is less than the maximum eligible area for payment the clawback will be calculated on the actual area reduced. Payment for the remainder of the contract will be based on the reduced contracted area.

In cases where the contracted area is greater than the maximum eligible area for payment the clawback will be calculated on a percentage basis. ie actual area reduced divided by the initial contracted area multiplied by 100. Payment for the remainder of the contract will be based on the eligible area for payment area less the percentage reduction. (See example 2)

A clawback may not be required when the land continues in the scheme with another REPS participant or is subject to a compulsory purchase order (CPO), or is afforested under Regulation (EC) no 2080/92 or 1257/1999. However on farms of 40 hectares or less where a REPS payment is made on a parcel of land, which is subsequently afforested in the course of the year, a proportionate recoupment is required of the REPS payment for the year in question. Interest is applicable from the date of payment to the date the Department was notified of the reduction in contracted area by REPS 1A, REPS 1C or amended plan. The earliest date of notification is accepted for the purposes of calculating interest. The interest rate is 8% and is set in the Courts Act, 1981 (Interest on Judgement Debts). 

Forestry and Setaside on farms greater than 40 hectares

In cases where an area is afforested and the remaining eligible area exceeds the maximum eligible area for payment, there should be no reduction in the maximum payment allowable. 

In cases where area is changed due to setaside and the remaining eligible area exceeds the maximum eligible area for payment, there should be no reduction in the maximum payment allowable. 

Examples have been attached and can be used for reference.

If you have any queries on the above please contact John Ryan @ 053 63452.
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Example 1

Mr Murphy joins REPS on 1/1/00 with a contracted area of 35 hectares. He disposes of 5 hectares on 12/10/2001. REPS 1A submitted to the Department on 2/11/2001 notifying the Department of the change in area. He submits his 3rd year REPS 1C and an amended agri-environmental plan on 31/1/2002. His payment history is as follows:

Year 1 payment 
€5,285.00 paid on 31/1/00

Year 2 payment 
€5,285.00 paid on 8/2/01

Clawback is calculated as follows

Year 1 

151 euro x 5 hectares


=
€755.00

Interest 31/1/00 to 12/10/01

=
€102.69

Year 2 

151 euro x 5 hectares


=
€755.00

Interest 8/2/01 to 12/10/01

=
€40.85

Total clawback due


=
€1,510.00

Interest due



=
€143.54

Payment for year 3 will be calculated on 30 hectares.

Example 2

Mr Murphy joins REPS on 1/1/00 with a contracted area of 55 hectares. He disposes of 7 hectares on 12/10/2001. REPS 1A submitted to the Department on 2/11/2001 notifying the Department of the change in area. He submits his 3rd year REPS 1C and an amended agri-environmental plan on 31/1/2002. His payment history is as follows:

Year 1 payment 
€6,040.00 paid on 31/1/00

Year 2 payment 
€6,040.00 paid on 8/2/01

Under the Terms and Conditions of the scheme a proportionate clawback is required.

Area disposed of 7 hectares/total area contracted 55 hectares by 100
=
12.73%

The area eligible for payment will be reduced by 12.73 % for the remainder of the contract.  12.73% of 40 hectares = 5.092 hectares. The eligible area for payment is 34.904 hectares. There is a clawback on 5.092 hectares due in respect of years 1 and 2.

Clawback is calculated as follows

Year 1 

151 euro x 5.092 hectares


=
€768.89

Interest 31/1/00 to 12/10/01


=
€104.58

Year 2 

151 euro x 5.092 hectares


=
€768.89

Interest 8/2/01 to 12/10/01


=
€41.60

Total clawback due



=
€1537.78

Interest due




=
€146.18

Payment for the remainder of the contract will be calculated on 34.904 hectares.

Example 3

Mr Murphy joins REPS on 1/1/00 with a contracted area of 35 hectares including 10 hectares of Measure A land. He disposes of 5 hectares of Measure A land on 12/10/2001. REPS 1A submitted to the Department on 2/11/2001 notifying the Department of the change in area. He submits his 3rd year REPS 1C and an amended agri-environmental plan on 31/1/2002. His payment history is as follows:

Year 1 payment 
€6,195.00 paid on 31/1/00

Year 2 payment 
€6,195.00 paid on 8/2/01

As the land disposed is Measure A land the clawback will be calculated on the Measure A payment

Clawback is calculated as follows

Year 1 

242 euro x 5 hectares

=
€1,210.00


Interest 31/1/00 to 12/10/01
=
€164.58

Year 2 

242 euro x 5 hectares

=
€1,210.00

Interest 08/02/01 to 12/10/01
=
€65.46

Total clawback due

=
€2,420.00

Interest due


=
€230.04

Payment for year 3 will be calculated on 25 hectares @ €151 and 5 hectares @ €242

Example 4

Mr Murphy joins REPS on 1/1/00 with a contracted area of 80 hectares of Measure A land. He disposes of 10 hectares on 12/10/2001. REPS 1A submitted to the Department on 2/11/2001 notifying the Department of the change in area. He submits his 3rd year REPS 1C and an amended agri-environmental plan on 31/1/2002. His payment history is as follows:

Area disposed of 10 hectares/total area contracted 80 hectares by 100
=
12.50%

Year 1 payment 
€10,640.00 paid on 31/1/00

Year 2 payment 
€10,640.00 paid on 8/2/01

Clawback is calculated as follows

Year 1 

242 x 10 hectares


=
€2420.00
12.50%
€302.50

24 x 10 hectares


=
€240

12.50%
€30.00

Total Clawback Year 1

=




€332.50

Interest 31/1/00 to 12/10/01

=




€45.23

Year 2

242 x 10 hectares


=
€2420.00
12.50%
€302.50

24 x 10 hectares


=
€240

12.50%
€30.00

Total Clawback Year 2

=




€332.50

Interest 8/2/01 to 12/10/01

=




€17.99

Total clawback due

=
€665.00

Interest due


=
€63.22

Payment for year 3 will be calculated on 40 hectares @ €242 and 30 hectares @ €24. 

Example 5

Mr Murphy joins REPS on 1/1/00 with a contracted area of 50 hectares including 20 hectares of Measure A land. He disposes of 10 hectares of Measure A land on 12/10/2001. REPS 1A submitted to the Department on 2/11/2001 notifying the Department of the change in area. He submits his 3rd year REPS 1C and an amended agri-environmental plan on 31/1/2002. His payment history is as follows:

Year 1 payment 
€7,860.00 paid on 31/1/00

Year 2 payment 
€7,860.00 paid on 8/2/01

As the land disposed is Measure A land the clawback will be calculated on the Measure A payment. Area disposed of 10 hectares/total area contracted 50 hectares by 100
=

20%

Clawback is calculated as follows

Year 1 

242 euro x 10 hectares

=
€2,420.00


Interest 31/1/00 to 12/10/01

=
€329.16

Year 2 

242 euro x 10 hectares

=
€2,420.00

Interest 08/02/01 to 12/10/01

=
€130.92

Total clawback due


=
€4,840.00

Interest due



=
€460.08

Payment for year 3 will be allowed on the total Non-Measure land less the percentage of the reduction in the contracted area. In the example 30 hectares on Non-Measure A land less 20% = 24 hectares 

Payment would be calculated on 10 hectares @ 242 and 24 hectares @ 151.

Example 6

Mr Murphy joins REPS on 1/1/00 with a contracted area of 50 hectares including 20 hectares of Measure A land. He disposes of 10 hectares of Non-Measure A land on 12/10/2001. REPS 1A submitted to the Department on 2/11/2001 notifying the Department of the change in area. He submits his 3rd year REPS 1C and an amended agri-environmental plan on 31/1/2002. His payment history is as follows:

Year 1 payment 
€7,860.00 paid on 31/1/00

Year 2 payment 
€7,860.00 paid on 8/2/01

Non-Measure A area disposed of 10 hectares/total Non-Measure A area contracted 30 hectares by 100 =
33.33% reduction on Non-Measure A land

Clawback is calculated as follows

Year 1 

151 euro x 10 hectares

=
€1,510.00
33.33%
=
€503.28

Interest 31/1/00 to 12/10/01

=





€68.45

Year 2 

151 euro x 10 hectares

=
€1,510.00
33.33%
=
€503.28

Interest 8/2/01 to 12/10/01

=





€27.23

Total clawback due


=
€1,006.57

Interest due



=
€95.68

Payment for year 3 will be allowed on the total Non-Measure A land less the percentage of the reduction in the contracted area. In the example 20 hectares on Non-Measure A land less 33.33% = 13.33 hectares 

Payment would be calculated on 20 hectares @ 242 and 13.33 hectares @ 151.

