PROPOSED NEW POLICY ON SEA-FISHING BOAT LICENSING

Background

The Government programme provides for the introduction of a new fleet licensing policy to ensure equity, transparency and an independent appeals process.  In June 2003, an amendment to the Fisheries Acts was enacted.  In relation to fleet management policy, this Act transfers sea – fishing boat licensing functions from the Minister to a legally independent licensing authority under the direction of the  Registrar General of Fishing Boats, an official of the Department.  It also establishes an independent appeals system in respect of licensing decisions by the licensing authority.  The licensing authority established under the Act is required to be independent in the exercise of its functions subject to the law in force in relation to sea fishing boat licensing at the time including in particular any legal obligations of the State arising under any law of an institution of the European Communities or other international Agreement which is binding on the State. The licensing authority is also subject to such policy directives as the Minister may give in writing from time to time.  Ministerial policy directives must be laid before each House of the Oireachtas and published in Iris Oifigiul.  It is within this new legislative framework for policy formulation and implementation established in the Act that a new fishing vessel licensing policy must be put in place and implemented.    

In July 2002, the Minister established a Review Group to examine current licensing policy and recommend changes.  The work of the Group was recently suspended pending clarity on EU fleet policy and its implications for national fleet management.  In December 2002, the EU Council, following difficult and protracted negotiations, adopted a framework regulation (Council Regulation 2371/2002) for the Common Fisheries Council amending significantly the policy in place since 1992.    The new policy set down a new approach for the management of fleet policy at EU level.  In March 2003, the Commission brought forward draft implementing rules in respect of the new EU fleet policy.  The rules, following amendments and clarifications that address significantly Ireland’s concerns, were adopted by the Commission on 12 August 2003 (Commission Regulation 1438/2003).    In tandem with the development of the new policy at EU level, the Department has undertaken a comprehensive review of the situation of the Irish fishing fleet and related capacity. 

On the basis of this review and taking account of representations and discussions with fishermen and industry representatives, the Minister is bringing forward proposals for adjustment of sea fishing boat licensing policy, which are set out in this document.  

Current Position

The Minister’s initial licensing policy proposals were presented to the Sea-Fishing Boat Licensing Policy Review Group at a meeting on 17 September and were made available on the Department’s web site.  The industry members of the Review Group presented their views at a meeting on 22 September.  Written positions and comments were also invited from the industry, by 29 September. 

In bringing forward the attached revised policy proposals for consideration by the Sea-Fishing Boat Licensing Policy Review Group, the Minister has examined the variety of views expressed by the fishing industry and considered the issues arising.  He has also taken account of the absolute requirement to respect legally binding EU fleet obligations.   

The revised policy proposals will be placed on the Department’s web site and written comments must be received by Thursday 30 October.  A further meeting of the Sea-Fishing Boat Licensing Policy Review Group is planned for 30 October to consider the Group’s views on the revised proposals.  Following consideration of the written comments and any views expressed, the Minister intends to introduce the new policy as quickly as possible thereafter, so that the Licensing Authority can rapidly proceed with the licensing of sea-fishing boats.  

Other issues such as the definition of “active pelagic” capacity, access to inshore waters and effort regimes, such as the pelagic “days at sea” scheme, will be subject to further consideration by the Sea-Fishing Boat Licensing Policy Review Group.
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Proposed Ministerial Directives on Sea-Fishing Boat Licensing Policy

Legal Basis

The Minister is empowered, under Section 3 of the Fisheries (Amendment) Act 2003, to give written policy directives to the independent Licensing Authority established under that Act.   

Overall Objectives of New Policy 

The key objective of a new licensing policy is to create a new open and transparent policy which will facilitate the achievement of a sustainable and viable livelihood for fishermen operating in the various types of fisheries taking account of available fishing opportunities and fishing resources.  The policy must also deliver the required fleet capacity targets set down in EU fleet policy.  In addition, the introduction of a transparent and settled licensing policy will give stability and certainty to the industry.  The policy proposals being proposed take account of the current situation and the policies and structures that have evolved since 1990 and seek to achieve the objectives set out above.  

Policy Proposals

A. Segmentation in its present form will largely remain in place.  The Irish fleet will comprise a polyvalent segment, a refrigerated sea water (RSW) pelagic segment, a beam trawl segment, a specific segment and an aquaculture segment.    Other than as provided for hereunder, the transfer of capacity between segments of the fleet will be prohibited.

B. The RSW pelagic segment will not be permitted to exceed the MGP IV 31/12/2002 capacity limits and licences will not issue permitting the introduction of additional capacity if these limits have been reached.

C. The 1:1 replacement capacity requirement in terms of GT and kW will remain in place other than in the limited cases specified hereunder.  This policy will also apply to the specific segment of the fleet.  

D. Other than as specified under, segmentation must be fully respected - the replacement capacity must be taken out of the segment of the fleet into which the vessel is being introduced.

E. In future, capacity taken off the Fishing Boat Register must be re-introduced onto the Sea Fishing Boat Register within 2 years of its removal from the fleet register, otherwise the entitlement will be lost to its owner.  The two year rule will also apply to all existing “off register” capacity from 1 /1 /04.    

F. Within the polyvalent segment of the fleet, the total capacity of vessels with pelagic wet storage capacity (tanks), as determined by the Licensing Authority, will be ring fenced at current approved levels (1,247 GT and 2,881 kW).  This aggregate capacity solely takes account of the existing capacity of 4 currently licensed vessels with approved pelagic wet storage capacity.  The vessels in this sub-segment may have fully functioning RSW tanks.  No other vessels with pelagic wet storage were given licence offers or were licensed to operate with pelagic wet storage capacity within the polyvalent segment.  Any future proposals for the licensing of new, second hand or modified vessels with pelagic wet storage capacity within the polyvalent segment will only be considered by the Licensing Authority where this would lead to no increase in the overall capacity ring fenced for pelagic wet storage capacity.  The only exception in this regard is where capacity increases arise from safety tonnage approved in accordance with the terms of Article 11.5 of Council Regulation 2371/02.  Such approval by the Licensing Authority must be given in advance of any financial commitments being entered into in respect of any such vessel.   The only exception to this policy provision relates to vessels which fish for crabs with wet storage capacity.  These vessels may be licensed within the polyvalent segment of the fleet subject to the licence including, inter alia, preclusion from fishing for pelagic species.  

G.  The current policy provision whereby a minimum of 80% “active pelagic” replacement capacity is required in order for dry storage vessels over 65 feet in length to be licensed without a pelagic preclusion will continue to apply up to 31 December 2004.  The requirement to provide full “active pelagic” replacement capacity for vessels licensed with 80% “active pelagic” capacity will be extended to 31 December 2004.  Dry storage pelagic capacity may be licensed in the polyvalent segment, subject to meeting any other appropriate conditions, provided that the total dry bulk storage capacity of each vessel does not exceed 60 tonnes.  In this context up to date drawings setting out the relevant dimensions of the dry bulk storage capacity for the vessel must be provided to the Licensing Authority in respect of vessels over 17 metres in overall length in advance of a licence being issued.  This particular policy provision does not apply in the case of vessels in respect of which a letter of licence offer has already issued.  Any vessels introduced or modified, other than as provided for above, with dry bulk storage capacity in excess of 60 tonnes will, inter alia, be precluded from fishing for pelagic species.   

H. Replacement capacity, which has not been provided by vessel owners in the RSW pelagic segment of the fleet in respect of works claimed as “safety tonnage” will be required to be provided by means of the removal of  “on” or “off” register polyvalent or beam trawl capacity on the basis of 1 RSW pelagic GT for 2 .2 polyvalent or beam trawl GTs + 9 kWs.   This capacity must be removed from the fleet on a phased basis – at least 30% by 31 January 2004, at least 70% by 30 April 2004, and 100% by 30 September 2004.  Fishing licences would only be issued where these phased requirements are met.  Licences will not be granted for vessels replacing vessels with outstanding “safety tonnage” capacity until such time as all of the outstanding replacement capacity has been provided in the manner set out above.  Vessel owners with outstanding “safety tonnage” capacity in respect of their existing vessels and who do not propose to introduce a replacement vessel may sell or otherwise transfer the capacity of their vessel, including the “safety tonnage” debt, to a third party. The new vessel owner will only be licensed subject, inter alia, to having met the timeframe for provision of the replacement capacity in the manner set out above.  The sole situation in which polyvalent or beam trawl replacement capacity may be used towards the licensing of a vessel in the RSW pelagic segment is where the vessel concerned has a “safety tonnage” debt and only in respect of the amount of “safety tonnage” owed. Any capacity awarded to the vessel owners following a successful EU Court challenge in respect of the existing outstanding “safety tonnage” will be credited to the owners in the form of RSW pelagic segment tonnage.  The use of any such capacity awarded is subject to section E above.  

I. Beamers with full time beamer entitlement on the basis of historic beamer fishing activity will be transferred from the polyvalent segment of the fleet to the beamer segment of the fleet.

J. No further vessels will be licensed with part- time beamer entitlements in the future.  Existing licensed beamer vessels which hold part time beamer entitlements on the basis of historic beamer fishing activity, may secure full time beamer entitlements by removing polyvalent capacity at a ratio of 1:2 in respect of capacity.
K. Full-time Aquaculture service vessels, including vessels which target mussel seed, are exempt from the 1:1 replacement capacity requirement.  All applications for new vessels in this segment must comply with strict criteria, as currently laid down.  
L. The capacity of inshore potting vessels licensed under the new scheme will be ring fenced within the polyvalent segment and will not be eligible as replacement capacity.  This means that neither the boats, their capacity or their licence may be traded on, transferred or otherwise used.
M. Vessels licensed under the 1991 Special Whitefish Licensing Scheme are currently subject to special licence conditions (preclusion from fishing in ICES Area VII east of 8° West, and must land not less than two thirds of catch into Irish ports).  These conditions remain in place.  However, the capacity of these vessels may be used as replacement capacity in respect of meeting the replacement capacity requirement set out in section H above subject to the provision of replacement capacity equal to 5% of the total capacity in the case of each of the vessels concerned.  This is in addition to an existing requirement to provide replacement capacity equal to 5% of the total capacity of each of the vessels concerned in respect of the removal of a special licence condition precluding fishing for quota species in ICES Area VI.  Both replacement capacity requirements must, therefore, have been met before the capacity of any of the vessels concerned may be used as replacement capacity in the context of Section H above.      
N. The replacement tonnage requirements as set out in this policy must be met by way of gross tonnes for all vessels of all sizes.
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