Review of the Forestry Acts

Third Bulletin of the Consultative Group

The third meeting of the Consultative Group took place on Tuesday 21 March in the Department of Agriculture and Food’s offices in Johnstown Castle, Wexford.

Matters arising from the Previous Meeting

Penalties and Prosecutions

Mr. Dolan of the CCMA advised the Group of the penalty structure that is currently in place in the Planning Acts.  There is no scope for Local Authorities to impose penalties directly.  All penalties are imposed either after summary conviction or conviction on indictment.  Dr. Cross of the NPWS advised that the maximum penalties under the Wildlife Acts were €50,000.  It was generally agreed that for the purposes of new Forestry Legislation, it would be preferable if the Minister had the power to impose penalties for infringements directly, rather than having to go through the Courts system every time. The option of Court action for serious infringements would remain.

Foreign Legislation

Foreign legislation had been circulated at the last meeting and the Group were asked to consider same. Reference was made to these throughout the meeting, in particular to other countries’ replanting obligations.  The various models will be considered in more detail as different topics are discussed. 

Open Forum

The Group agreed that an open forum should be held in early May.  The Chairman of the Group again outlined the objective of this further public consultation process.  Representation on the Consultative Group itself had, of necessity, to be restricted but the Department was anxious to give everyone who engaged in the consultative process to date a chance to vocalise their submissions.  In addition, this session is necessary for the Consultative Group to ensure that they have captured all current thinking within the sector. It would also be an opportunity for the various contributors themselves to hear views which were different to their own and to have the opportunity to debate. 

An invitation will issue to all bodies/individuals who have made written submissions to the Department in response to either of the two calls for input.   The session will take place in a Midlands location (to be confirmed) and will be a day long seminar.  It will be chaired by an independent Chairperson (also to be confirmed).  Travel expenses will be paid to any individual whose organisation does not reimburse same.

Further information on the open forum will be posted on this Web Page as details become available.

Proceedings of Meeting
At the previous meeting it had been agreed that the topic of felling would be discussed for as long as was deemed necessary.  Previously, this topic had been summarised into 10 main headings, as follows:

1. Role of An Garda Siochana

2. Felling Licence System

3. Prosecutions and Penalties

4. Public Consultation

5. Control of Felling 

6. Exemptions

7. Environment

8. Appeals

9. Replanting Conditions

10. Miscellaneous Issues

Topics 1 to 5 had been covered at the last meeting.  As was the case in the previous meeting, each of the issues raised in individual submissions in relation to the last 5 topics were examined and considered by the Group. 

It was agreed that, of the remaining topics, the most contentious was likely to be the Replanting Conditions.  The basic premise behind the Replanting Obligation would appear to be to ensure that forestry is sustained/increased and to ensure that land is not left untended.  Various models in foreign legislation were considered as to how these objectives were achieved outside of a replanting obligation.  The importance of striking some sort of balance was stressed, including how to better reflect the flexibility which already exists in the current Act.  The basis upon which flexibility might be shown was seen to fall into three categories: instances where on environmental grounds, replanting was not desirable or should be constituted differently; the need to respond to a situation where the “perpetuity clause” was seen to act as a disincentive to afforestation in the first place; and instances where a public good was being served.  

In relation to appeals, it was agreed that the current legislative provisions need to be updated.  How this should be done was debated and will be returned to at a later date.

On related environmental issues, the importance of making specific provision to protect identified native woodlands was stressed, while many of the other concerns could, it was felt, be dealt with by way of guidelines founded on an enabling provision in the new Act.

On the question of exemptions, it was considered that the existing exemption for Local authorities etc from the felling-licensing regime was not a major cause of concern, given the controls otherwise in place and the public good nature of the work in most cases.  However, it was agreed that the definitions of the areas concerned should be examined. 

This concluded the debate on Felling.  The Group will review their work to date on this topic for the next meeting.

The next meeting of the Group is scheduled for 24 April, 2006 and the topic for discussion will be Planning.

ENDS

