INVITATION TO TENDER FOR THE SUPPLY OF

 BADGER RESTRAINTS 
DEPARTMENT OF AGRICULTURE, FISHERIES AND FOOD 

Open Procedure

Closing date for receipt of Tenders: 5.00pm on Wed 16th September 2009
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SECTION 1 – SCOPE OF REQUIREMENTS

TECHNICAL SPECIFICATION FOR THE SUPPLY OF  

BADGER RESTRAINTS 

FOR THE DEPARTMENT OF AGRICULTURE, FISHERIES AND FOOD 

1 INTRODUCTION

The Department of Agriculture, Fisheries and Food (DAFF), invites tenders for the supply of Badger Restraints for capturing badgers under the Bovine TB Eradication Scheme and constructed in accordance with the Tender Specification beneath and as described in Regulation 3 (d) of the Wildlife Act of 1976 (Approved Traps, Snares and Nets) Regulations 2003.

Tenderers are asked to carefully read the invitation document, the instructions to tenderers in Section 2, and the Conditions of Contract in Section 3. 

2 MINIMUM FINANCIAL & TECHNICAL CAPACITY

The Department is using the OPEN procedure for the award of this contract, which entitles any interested party to submit a tender.   However, only those companies who demonstrate that they meet the necessary qualitative criteria and possess the required levels of financial and technical capacity will be considered.  

In order to enable the Department to ascertain this, and to select the tenderers eligible to progress for consideration to the award stage, all tenderers must provide evidence of the following:

2.1 Financial Capacity

(a) A financial reference from their bankers on bank’s headed paper. 
      Rule: Must attach
(b) Evidence of overall turnover over the past 3 years as follows

       supported by copies of audited accounts for each year. 

	Year
	Turnover

€

	2006
	

	2007
	

	2008
	


                   
Rule: Must complete and attach copies of audited accounts

(c) Evidence of current public, employers and product liability insurances. 

Rule: Must demonstrate that insurances are in place.

2.2 Technical Capacity

(a) At least one operational sample Restraint as specified in Section 3 must be submitted with the tender to facilitate testing of the proposed product.
Rule: Must demonstrate technical capacity by producing a sample Restraint to the correct specification. The cost of this Restraint will be borne by the tenderer and will remain the property of the Department of Agriculture, Fisheries & Food, whether or not the tender is successful.

(b) Details of organisation including manpower levels and range of services offered. 

Rule: Must demonstrate adequate resources to handle contract.

(c) Details of previous contracts of a similar nature.

Rule: Must demonstrate successful completion of similar contracts including client name, contract value, description of contract and completion dates. 

Please provide the information & sample restraint outlined in Sections 2.1 and 2.2 above in the order requested. Any additional information you feel may be relevant to these sections may also be added. 

3 Specification for Badger Restraints.

· 1 x 1m length of multi-strand galvanised steel wire 3mm in diameter.

· 4 x 3mm aluminum ferrules, crimped to ensure no sharp points.

· 1 x stainless steel 3mm plate complete with 2 x holes, folded to angles specified in the Wildlife Act 1976, (see below) to allow Restraint to tighten but not loosen again.

· 1 x double swivel to facilitate twisting.

· 8 x chain links, with a D-shackle attached at either end.

· a stopped body Restraint which complies with the following as described in section 3(d) of the Wildlife Act 1976 (Approved Traps, Snares and Nets) Regulations 2003  – SI No. 620 of 2003:

· it is made of multi-strand wire 3mm in width.

· it incorporates a swivel to facilitate twisting.

· it is of a minimum length of 80 cm and intended to trap badgers in accordance with a license granted for that purpose to the Department of Agriculture, Fisheries and Food, under section 23(6) of the Act of 1976 as amended by section 31(b) of the Act of 2000.

· a metal runner is incorporated at one end of it which shall be 15mm by 3mm with 2 holes 4mm in diameter, a stop, a swivel and a “D” shackle, a ferrule is to act as the stop and shall be placed

32.5 cm from the end of the restraint to prevent strangulation of a limb or damage to other animals.

· it is designed so that when it is used it will be securely tied to a fixed object.

4 CONTRACT

The contract will be for the supply of 30,000 Restraints over a period of 3 years commencing on the date of signing of the official award of Contract. The contract will not take effect until 14 days after unsuccessful tenderers have been notified of the result of this tendering procedure.

5 DELIVERY & PACKAGING

The delivery schedule will involve a periodic delivery of Badger Restraints over the 3-year period of the contract as specified by DAFF to Department of Agriculture, Fisheries & Food, ERAD Stores, 90/91 Furze Road, Sandyford, Dublin 18. 

The restraints must be well secured on pallets, and wrapped in protective hardwearing sacks to prevent injury. Loosely packed pallets will not be accepted. 

6 PRICING  

The price quoted should be exclusive of VAT, but should indicate the level of VAT applicable.

The price quoted should not include delivery charges. Please indicate delivery charges separately. 

Please complete the Form of Tender and the Summary Form of Tender in Appendix 1 of this document. All costs quoted in euro(€). 

Tender validity period of 90 days is required, commencing on the closing date by which the tenders are to be returned.

7  EVALUATION OF TENDERS & AWARD CRITERIA

As DAFF is using the OPEN procedure, tenders will be initially evaluated by reference to their capability in relation to financial and technical capacity as outlined in Section 2 of the invitation to tender.  

Tenders emerging from that process will then be considered in relation to the award criteria, in terms of the following: 

1. Fitness for Purpose           Weighting 350 marks

2. Ultimate Cost  
         Weighting 300 marks

3. Ability to adhere to

Delivery Schedule               Weighting 200 marks

4. Reliability and 

      Continuity of Supply          Weighting 150 marks

Contract award may be subject to successful testing of the sample Restraint prior to final award decision.

The cost of this Restraint will be borne by the tenderer and will remain the property of the Department of Agriculture, Fisheries & Food, whether or not the tender is successful.

The decision of the Department thereon shall be final.
SECTION 2

Instructions to Tenderers

This document should be read carefully before submission of tender documents.
A.
INTRODUCTION

The Department of Agriculture, Fisheries and Food, invites tenders for the supply of BADGER RESTRAINTS, in accordance with the Wildlife Act of 1976.
B.
RECEIPT AND RETURN OF TENDER

B1
Tender Documents

If you consider that you are missing any documents which would prevent you from submitting a comprehensive tender please contact the relevant person by email as soon as possible (contact details below). 

B2
Declaration of Bona Fides

All tenderers are required to complete and sign the Declaration of Bona Fides as contained in Appendix 2 of this document and return it as part of their tender response. 

B3
Presentation of Tender

The completed tender shall be enclosed in a sealed envelope, marked “Tender for supply of badger restraints” and shall be delivered no later than 5pm on Wednesday 16th September 2009 and for the attention of: 
Fiona Dennehy/Marie Cleary 

             Department of Agriculture, Fisheries and Food,

Wildlife Administration Unit, 

Johnstown Castle Estate,

Co Wexford, 

Ireland

The number of copies of completed tender documents required is two (2). The tenderer is fully responsible for the safe and timely delivery of the tender.

Tenders received after the closing date and time will not be considered. Faxed or emailed tenders will not be accepted. 

B4
Cost of Preparation of Tender 

The Department of Agriculture, Fisheries and Food, will not be responsible for any costs, expenses, charges or losses incurred by tenderers involved in this tender process.   

C
COMPLETION OF TENDER
C1
The Form of Tender

The Form of Tender as contained in Appendix 1 must be completed. The tender price should be exclusive of VAT, but should indicate the level of VAT applicable. The tender price should not include delivery charges but indicate delivery charges (if applicable) separately. 

The tender price shall include packing, unloading, and assembly in accordance with all relevant legal enactments, insurance of goods, all packaging materials, and for all charges arising from statutory legislation affecting the costs of labour.  The responsibilities regarding knowledge of the operation or amount of any of these charges shall lie with the tenderer and no allowance shall be made for them after submission of tender. 
C2
Value Added Tax (VAT)
             Tenderers must show VAT, where applicable, separately.

C3
Documents to be submitted by the tenderer 

In addition to their tender response the tenderer shall submit the following all duly signed where appropriate.  

· Documentary proof of compliance with financial and technical capacity requirements as per Section 2.

· Tender Form (Appendix 1) 

· Declaration of Bona Fides (Appendix 2).

At least one operational Restraint as specified in Section 3 must be submitted with tender. The cost of this Restraint will be borne by the tenderer and will remain the property of the Department of Agriculture Fisheries & Food, whether or not the tender is successful.

The foregoing items are essential for a full evaluation of the tender, in the absence of which proper assessment may not take place. Incomplete tenders will not be considered.

C4
Tender Validity Period

To allow sufficient time for tender assessment a tender validity period of 6 months is required, this period commencing on the closing date by which the tenders are to be returned.

C5
Currency

Tender prices must be submitted in Euro only.  All invoices and payments will be in Euro only. 

C6
Payment

The Department of Agriculture, Fisheries and Food, operates in accordance with the European Communities (Late Payment in Commercial Transactions) Regulations 2002. 

Payment will be made following satisfactory receipt of the Badger Restraints, subject to the submission of an Invoice. 

The Contractor shall send all claims for payment to the Department of Agriculture, Fisheries & Food, Wildlife Unit, Johnstown Castle Estate, Co. Wexford.
D.
EVALUATION OF TENDERS

D1
Award Criteria

The award of any contract will be made on the basis of the most economically advantageous tender in terms of the following award criteria:

1.
 Fitness for Purpose           Weighting 350 marks

2.
 Ultimate Cost  
         Weighting 300 marks

3.
 Ability to adhere to

       Delivery Schedule              Weighting 200 marks

4.    Reliability and 

       Continuity of Supply         Weighting 150 marks

Only tenders which meet the minimum technical specifications in all material respects will be entitled to go forward for assessment under the award criteria listed above. 

D2
Confidentiality of Evaluation

After the official opening of tenders, information relating to the examination, clarification, evaluation and comparison of tenders and recommendations concerning the Award of Contract will not be disclosed to tenderers or other persons not officially concerned with such process until the Award of Contract to the successful tenderer has been announced and in conformity with national law. 

Any effort by the tenderer to influence the Purchaser or his staff in the process of examination, clarification, evaluation and comparison of tenders and in decisions concerning the Award of Contract may result in the rejection of that tender.  

D3
Disclosing Tenders

Acceptance of tender documents by a tenderer shall be held to imply a guarantee that the amount of his tender will not be disclosed by the tenderer to any person or body prior to the lodgement of the tender and a wholly bona fide tender will be submitted.    

D4
Determination of Responsiveness

After the official opening of tenders, the Purchaser or his staff will determine whether each tender is substantially responsive to the requirements of the tender documents.  

If a material deviation exists that limits in any substantial way the Purchaser’s rights or the tenderer’s obligations under the Contract, the tender shall be rejected.

D5
Clarification of Tenders 

To assist in the examination and comparison of tenders, the Purchaser may ask tenderers for clarification of their tenders, including breakdowns of unit prices.  

No change in the price or substance of the tender shall be sought, offered or permitted, except as required to confirm the correction of manifest arithmetic errors discovered by the Customer during evaluation of the tender

D6
Freedom of Information Act

The following conditions in relation to the Freedom of Information Act should be noted:

DAFF undertakes to use its best endeavours to hold confidential any information provided by you in response to this invitation to tender, subject to the DAFF’s obligations by law, including the Freedom of Information Act, which came into force on 21 April 1998 and subsequent amendments. 

Please note that in response to a request under the Freedom of Information Act, information not identified as sensitive (with supporting reasons) could be released.  Therefore, in responding to this invitation to tender you should identify the specific information that you do not wish to be disclosed, stating the reasons for its sensitivity.  The DAFF will consult with you about this sensitive information before making a decision on any Freedom of Information request received.

D7
Tax Clearance Certificate

It will be a condition for the award of this contract that the successful tenderer can promptly produce a current Tax Clearance Certificate from the Irish Revenue Commissioners. 

D8
Safety

The successful tenderer may be asked to submit a copy of the Supplier’s Safety Policy prior to contract award. 

D9
Applicable Law and Jurisdiction

The contract will be governed by and construed in accordance with the laws of Ireland and subject to the jurisdiction of the Irish Courts. 

D10
Queries
All enquiries regarding this tender should be emailed to Fiona.Dennehy@agriculture.gov.ie  or  Marie.Cleary@agriculture.gov.ie 

SECTION 3

CONDITIONS OF CONTRACT 

FOR SUPPLY OF BADGER RESTRAINT
1.
In these Conditions of Contract the expressions “the Customer” shall mean the Department of Agriculture Fisheries and Food (DAFF), “the Contractor” shall mean the person, firm or corporate body whose tender shall be accepted by the Customer and “the Supplies” shall mean the supplies described in the specification. 

2.
The supplies shall be delivered to the satisfaction of the Customer in strict conformity with the drawings and specification, subject nevertheless to the directions of the Customer.

3.
The Contractor shall deliver the supplies at the request of the Customer, within the time SPECIFIED.

4.
The Customer shall be at liberty to charge the Contractor as liquidated damages a sum equal to three per cent of the amount of the Contract Price, or, if adjusted, the adjusted Contract Price, for each week, and in the like proportion for a part of any week after the time limited in that behalf, respectively, during which the Contract shall not have been commenced, continued or completed in accordance with these Conditions and to deduct and retain such damages out of any monies coming to the Contractor under any Contract with the Customer or to recover the same from the Contractor in any Court of competent jurisdiction.

5.
The Customer shall be at liberty to alter the Contract by increasing or diminishing or by otherwise varying the quantity or quality of the supplies and to adjust the Contract Price in such a manner as shall appear to them to be equitable having regard to such alteration.  The money value of any such alteration shall be computed at prices for the same or similar supplies in the Detailed Estimate, so far as in the opinion of the Customer, these are applicable or where such prices are not applicable then at prices fixed by the Customer in accordance with current prices.

6.
The Contractor upon receipt of a written notice from the customer, shall at the expense of the Contractor remove any supplies judged by the customer to be inferior and substitute such supplies as shall be judged by the customer to be proper.

7.
The Customer shall be at liberty in settling and valuing the amount due to the Contractor to take into consideration amongst other things any deficiency in the quality of the supplies or in the quality of the materials and labour employed in the manufacture thereof, - and to make, on account of the said deficiency, such reductions in price or prices as they may consider reasonable.

8.
The Contractor must confirm that they will comply with statutory provisions relating to minimum pay, legally binding industrial or sectoral agreements and relevant health and safety issues for all staff employed by them for the purpose of fulfilling this contract.

9.
The Contractor shall not make any alteration in the supplies requested except such as may be authorised or directed by the Customer and he shall exonerate from all liability and shall make no claim against the Customer in respect of any alteration not authorised or directed by them.

10.
The Customer shall be at liberty upon breach of any of the Conditions of Contract or upon the Contractor becoming bankrupt or insolvent, or making any assignment for the benefit of creditors forthwith to rescind the Contract altogether and to withhold from the Contractor as absolutely forfeited all monies which the Contractor might otherwise have claimed under the Conditions of Contract and to do all things that they shall consider proper for having the contract completed and also to recover from the Contractor, or deduct from any moneys of the Contractor in their hands, the extra expense occasioned thereby.

11.
The Contractor shall, upon the completion of the contract, return to the Customer all documents that may have been delivered to him for the purpose of the contract.

12.
If, subsequent to the date of the tender, any customs or excise duty or import licence fee affecting the material or any part of the material is increased, decreased, imposed or abolished the amount to which the Contractor shall be entitled under the contract shall be increased or decreased as the case may require by a sum equal to the difference between the amount of duty or licence fee which would have been payable at the date of the tender and the amount actually paid by the Contractor on the material incorporated in the work under the contract.

OR

If, subsequent to the date of the tender, any Order made under the Control of Imports Acts, 1934 and 1937, or any Act amending or extending the same should have the result of increasing or decreasing the cost to the Contractor of the material or any part of the material the amount to which the Contractor shall be entitled under the contract shall be increased or decreased as the case may require by a sum equal to the difference between the amount which would have been payable by the Contractor at the date of the tender for the material incorporated in the Contract and the amount actually paid by him for the material consequent on the Order.

The Contractor shall, whenever so required by the Customer produce for inspection all books, invoices, customs entries, excise entries, receipt for licence fees and other documents in his possession or under his control which may, in the opinion of the Customer be necessary to determine the amount of any duty, or import licence fee paid on the material or any part thereof, or the difference in the cost of the material or any part thereof to the Contractor consequent on any Order made under the Control of Imports Acts, 1934 and 1937 or any Act amending or extending same.

13.
No Minister or Minister of State shall be admitted to any share or part of this Contract or to any benefit to arise therefrom.

APPENDIX 1 – FORM OF TENDER FOR BADGER RESTRAINT
NOTE:

The following Form of Tender will be deemed to include all plant and specialist components exactly as per specification.  Tenderers should clearly indicate the prices in accordance with the following: 

	Description of Product
	Unit Price €

(Excl.VAT)                                                        
	Vat Rate %               
	Approx Delivery Charges per 100 Units  €

	Badger Restraint as specified
	
	
	

	
	
	
	

	
	
	
	


I/We the undersigned do hereby propose to the Department of Agriculture, Fisheries and Food, to provide and deliver the supplies described in the technical specification, which I/We have seen, and described in the Summary of Tender attached, for the sum of   ………………………… Euro excluding VAT,

AND do hereby agree should this tender be accepted, to observe and be bound by the Conditions of Contract appended hereto and undertake to provide and deliver the supplies within …………………… weeks from the date of the notification of acceptance hereof (State Minimum Delivery Period).

Dated the ………………….. day of ……………………….. 2009. 

Signature of Person

or Firm tendering: ………………………………………………………………….

Position in Firm: ……………………………………………………………………

Address …………………………………………………………………………….. 

           
………………………………………………………………………………


………………………………………………………………………………


………………………………………………………………………………

APPENDIX 2 - DECLARATION OF BONA FIDES

THIS DECLARATION, DULY COMPLETED, MUST BE SUBMITTED BY ALL TENDERERS

Name of Tenderer: 





Address:













Country: 

___________________________________________________________

Please tick Yes or No as appropriate to the following statements relating to the current status of your organisation.

(1) The Tenderer is bankrupt or is being wound up or its affairs are being administered by the court or has entered into an arrangement with creditors or has suspended business activities or is in any analogous situation arising from a similar procedure under national laws and regulations.  




Yes [   ]

No [   ]

(2) The Tenderer is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up or administration by the court or for an arrangement with creditors or of any other similar proceedings under national laws and regulations.  








Yes [   ]

No [   ]

(3) The Tenderer, a Director or Partner, has been convicted of an offence concerning his professional conduct by a judgement which has the force of res judicata or been guilty of grave professional misconduct in the course of their business. 








Yes [   ]

No [   ]

(4) The Tenderer has not fulfilled its obligations relating to the payment of taxes or social security contributions in Ireland or any other State in which the tenderer is located. 




Yes [   ]

No [   ]

(5)
The Tenderer, a Director or Partner has been found guilty of fraud. 


Yes [   ]

No [   ]

(6) The Tenderer, a Director or Partner has been found guilty of money laundering.     
Yes [   ]

No [   ]

(7) The Tenderer, a Director or Partner has been found guilty of corruption. 

Yes [   ]

No [   ]

(8) The Tenderer, a Director or Partner has been convicted of being a member of a criminal organisation. 

Yes [   ]

No [   ]

(9) The Tenderer has been guilty of serious misrepresentation in providing information to a public buying agency. 

Yes [   ]

No [   ]

(10) The Tenderer has contrived to misrepresent its Health & Safety information, Quality Assurance information, or any other information relevant to this application. 





Yes [   ]

No [   ]

THIS FORM MUST BE COMPLETED AND SIGNED BY A DULY AUTHORISED OFFICER OF THE TENDERER’S ORGANISATION

I certify that the information provided above is accurate and complete to the best of my knowledge and belief.  

I understand that the provision of inaccurate or misleading information in this declaration may lead to my organisation being excluded from participation in future tenders.

SIGNATURE:







DATE:


NAME:








TEL:


POSITION:







FAX:



- 1 -


